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SENATE—Wednesday, July 17, 1968

The Senate met at 12 noon, and was
called to order by the President pro
tempore.

Rabbi Joel 8. Goor, Temple Beth
Israel, San Diego, Calif., offered the fol-
lowing prayer:

Lord, Creator of all mankind, our
hearts tremble within as we consider
the awesome responsibility that is ours.
Make us worthy of the burning trust the
people have placed within our hands.
We implore Thee to guide our delibera-
tions so that no careless or conscious
error of ours will result in harm to our
Nation and its people, violating our
sacred trust. May we always be mindful
of the Supreme Judge whose throne is
raised above the polling booth and
whose reward exceeds office gained or
temporal victory achieved.

May reason and truth permeate this
session, creating an atmosphere in
which men with minds open to one an-
other, exchange ideas that are based
on ideals.

Keep us from succumbing to the
numbing and dulling effects that so often
accompany the routine of mass enter-
prise, whereby men easily lose sight of
their basic values and goals and, in this
loss, become themselves lost. Make us
conscious at all times, even when bur-
dened with the trivia of endless detail of
the sacred task that is ours, to remain
sensitive of the age-old dream that for
almost 200 years has burned in the
breasts of America’s legislative leaders,
a vision that exists but in the minds of
dreamers, the utterances of prophets, and
the prayers and practices of men of
vision—of a time when liberty will be
proclaimed unto all the inhabitants of
our land and there shall be no needy
among us, when we shall act as if we
all have one Father and we are our
brothers’ keeper. Then the words of the
ancient prophet shall be fulfilled: “Na-
tion shall not lift up sword against na-
tion, neither shall they learn war any-
more.”

Cause us to labor as true believers in
the fact that our lives and the work of
our hands do indeed hasten the day
when this vision of a truer world will
become true of the real world. Amen.

THE JOURNAL

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the reading of
the Journal of the proceedings of Mon-
day, July 15, 1968, be dispensed with.
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The PRESIDENT pro tempore. With-
out objection, it is so ordered.

LIMITATION ON STATEMENTS DUR-
ING TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that statements in
relation to the transaction of routine
morning business be limited to 3 minutes.

The PRESIDENT pro tempore, With-
out objection, it is so ordered.

MESSAGE FROM THE HOUSE RE-
CEIVED DURING ADJOURNMENT—
ENROLLED BILLS SIGNED

Under authority of the order of the
Senate of July 15, 1968, the Secretary
of the Senate, on July 16, 1968, received
the following message from the House
of Representatives:

That the Speaker had affixed his
signature to the following enrolled bills,
and they were signed by the Vice
President:

5. 2086, An act to extend the Agricultural
Trade Development and Assistance Act of
1954, as amended, and for other purposes;

H.R.2756. An act for the relief of Arley L.
Beem, aviation electriclan’™s mate chief, U.S.
Navy;

H.R.10773. An act to amend section 1730
of title 18, United States Code, to permit the
uniform or badge of the letter-carrier branch
of the postal service to be worn in theatrical,
television, or motion-picture productions un-
der certain circumstances;

H.R, 18703. An act to authorize certain con-
struction at military installations, and for
other purposes; and

H.R.17364. An act making appropriations
for the Department of the Interior and
related agencies for the fiscal year ending
June 30, 1969, and for other purposes.

ENROLLED BILLS AND JOINT RESO-
LUTION SIGNED DURING AD-
JOURNMENT

Under authority of the order of the
Senate of July 15, 1968, the Vice Presi-
dent, on July 16, 1968, signed the follow-
ing enrolled bills and joint resolution,
which had previously been signed by the
Speaker of the House of Representatives:

5.1129. An act for the relief of Demetra
Lani Angelopoulos;

5. 3102, An act to extend until November 1,
1970, the period for compliance with certain
safety standards in the case of passenger
vessels operating on the inland rivers and
waterways;

H.R.3400. An act to amend the Federal
Aviation Act of 1958 to require aircraft noise
abatement regulation, and for other purposes;

H.R. 4739. An act to authorize the Secre-
tary of the Interior to grant long-term leases
with respect to lands in the El Portal ad-
ministrative site adjacent to Yosemite Na-
tional Park, Calif., and for other purposes;

HR. 9063. An act to amend the Inter-
national Claims Settlement Act of 1949, as
amended, to provide for the timely determi-
nation of certain claims of American na-
tionals, and for other purposes;

H.R. 13402. An act authorizing the use of
certain buildings in the District of Columbia
for chancery purposes;

H.R. 15662. An act to extend the expiration
date of the act of September 19, 1966;

H.R. 160656. An act to direct the Secretary
of Agriculture to release on behalf of the
United States conditions in deeds conveying
certain lands to the State of Iowa, and for
other purposes; and

S.J. Res. 157, Joint resolution to supple-
ment Public Law 87-734 and Public Law 87—
735 which took title to certain lands in the
Lower Brule and Crow Creek Indian Reser-
vations,

ENROLLED BILLS AND JOINT RES-
OLUTION PRESENTED

The Secretary of the Senate reported
that on July 16, 1968, he presented to the
President of the United States the fol-
lowing enrolled bills and joint resolu-
tion:

8. 1129. An act for the rellef of Demetra
Lani Angelopoulos;

S. 3102, An act to extend until November 1,
1970, the period for compliance with certain
safety standards in the case of passenger
vessels operating on the inland rivers and
waterways; and

8.J. Res. 157. Joint resolution to supple-
ment Public Law 87-734 and Public Law
87-735 which took title to certain lands in
the lower Brule and Crow Creek Indian
Reservations.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF BILL

Messages in writing from the President
of the United States were communicated
to the Senate by Mr. Geisler, one of his
secretaries, and he announced that on
July 15, 1968 the President had approved
and signed the act (S. 1401) to amend
title I of the Land and Water Conser-
vation FPund Act of 1965, and for other
purposes.

EXECUTIVE MESSAGES REFERRED

As in executive session,
The PRESIDENT pro tempore laid be-
fore the Senate messages from the Pres-
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ident of the United States submitting
sundry nominations, which were referred
to the appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives by Mr. Bartlett, one of its
reading clerks, communicated to the Sen-
ate the intelligence of the death of Hon.
Joe R. Pool, late a Representative from
the State of Texas, and transmitted the
resolutions of the House thereon.

The message announced that the
House had passed, without amendment,
the following bills of the Senate:

S.752. An act to amend sections 203(b) (5)
and 220 of the Interstate Commerce Act, as
amended, and for other purposes; and

8.3143. An act to amend the Commodity
Exchange Act, as amended, to make frozen
concentrated orange juice subject to the pro-
visions of such act.

The message also announced that the
House had passed the following bills and
joint resolution of the Senate, severally
with an amendment, in which it re-
quested the concurrence of the Senate:

S.6. An act to authorize the Secretary of
the Interior to construct, operate, and main-
tain the initial stage of the Oahe unit, James
division, Missouri River Basin project, South
Dakota, and for other purposes;

8.1209. An act to amend the BSecurities
Exchange Act of 1934 to permit regulation of
the amount of credit that may be extended
and maintained with respect to securities
that are not registered on a national securi-
ties exchange;

S.1418. An act to make several changes in
the passport laws presently in force;

S.38710. An act authorizing the construc-
tion, repair, and preservation of certain
public works on rivers and harbors for navi-
gation, flood control, and for other purposes;
and

S.J. Res. 160. Joint resolution to amend the
Securities Exchange Act of 1934 to authorize
an investigation of the effect on the securi-
ties markets of the operation of institutional
investors.

The message further announced that
the House had passed the following bills
of the Senate, severally with amend-
ments, in which it requested the con-
currence of the Senate.

S.510. An act providing for full disclosure
of corporate equity ownership of securities
under the Securities Exchange Act of 1934;

8.827. An act to establish a nationwide
system of trails, and for other purposes;

S.2445. An act to amend part I of the Fed-
eral Power Act to clarify the manner in which
the Hcensing authority of the Commission
and the right of the United States to take
over a project or projects upon or after the
expiration of any license shall be exercised;

S.2515. An act to authorize the establish-
ment of the Redwood National Park in the
State of California, and for other purposes;
and

S.3638. An act to extend for 3 years the
authority of the Secretary of Agriculture to
make indemnity payments to dairy farmers
for milk required to be withheld from com-
mercial markets because it contains residues
of chemicals registered and approved for use
by the Federal Government.

The message also announced that the
House had agreed to the amendment of
the Senate to the amendment of the
House to the bill (S. 1808) for the relief
of Miss Amalia Seresly.
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The message further announced that
the House had severally agreed to the
amendment of the Senate to the follow-
ing bills of the House:

H.R, 4644, An act for the relief of Glovanna
Ingui Dallara;

H.R. 4976, An act for the rellef of Theo-
fane Spirou Eoukos;

H.R.5704. An act to grant minerals, in-
cluding oil, gas, and other natural deposits,
on certain lands in the Northern Cheyenne
Indian Reservation, Montana, to certain In-
dians, and for other purposes;

H.R.11287. An act for the rellef of Amir
U.Khan; and

H.R.13301. An act to confer U.S. citizen-
ship posthumously upon Pfc. John R. Anell.

The message also announced that the
House had agreed to the amendments of
the Senate to the bill (H.R. 1879) for
the relief of Stanislaw and Julianna
Szymonik.

The message further announced that
the House had disagreed to the amend-
ment of the Senate to the bill (HR.
9098) to revise the boundaries of the
Badlands National Monument in the
State of South Dakota, to authorize ex-
changes of land mutually beneficial to
the Oglala Sioux Tribe and the United
States, and for other purposes.

The message also announced that the
House had agreed to a concurrent reso-
lution (H. Con. Res. 798) authorizing
the Clerk of the House of Representa-
tives to make a change in the enrollment
of H.R. 9098, in which it requested the
concurrence of the Senate.

The message further announced that
the House had passed the following bills,
in which it requested the concurrence of
the Senate:

HR.163. An act to prevent vessels built
or rebullt outside the United States or doc-
umented under forelgn registry from carry-
ing cargoes restricted to vessels of the United
Btates;

H.R.2654. An act for the relief of Frank
Kleinerman;

H.R.5117. An act to authorize the Secre-
tary of the Interior to construct, operate, and
maintain stage 1 and to acquire lands for
stage 2 of the Palmetto Bend reclamation
project, Texas, and for other purposes;

H.R.9362. An act to authorize the Secre-
tary of the Interior to construct, operate, and
maintain the Mountain Park reclamation
project, Oklahoma, and for other purposes;

H.R.11026. An act to amend the act of
September 15, 1960, for the purpose of devel-
oping and enhancing recreational oppor-
tunities and improving the fish and wildlife
programs at reservations covered by sald act,
and for other purposes;

HR.16086. An act to amend the act of
August 25, 1959 (73 Stat. 420), pertaining to
the affairs of the Choctaw Tribe of
Oklahoma;

HR. 17144, An act to establish a Commis-
slon on Hunger;

H.R.180685. An act to amend the Forelgn
Service Buildings Act, 1926, to authorize addi-
tional appropriations;

H.R.18203. An act to increase the slze of
the Board of Directors of Gallaudet College,
and for other purposes;

H.R. 18254. An act to amend further sec-
tion 27 of the Merchant Marine Act, 1820;
and

H.R. 18340. An act to amend section 212(B)
of the Merchant Marine Act, 1936, as
amended.

The message also announced that the
House had agreed to the report of the
committee of conference on the dis-
agreeing votes of the two Houses on the
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amendments of the Senate to the bill
(H.R. 18038) making appropriations for
the legislative branch for the fiscal year
ending June 30, 1969, and for other pur-
poses; that the House receded from its
disagreement to the amendments of the
Senate numbered 1 through 27, and num-
bered 29, 31, 32, and 34, to the bill, and
concurred therein, and that the House
receded from its disagreement to the
amendments of the Senate numbered 28
and 33 to the bill, and concurred therein,
each with an amendment, in which it re-
quested the concurrence of the Senate.

ENROLLED BILLS AND JOINT
RESOLUTION SIGNED

The message further announced that
the Speaker had affixed his signature to
the following enrolled bills and joint res-
olution, and they were signed by the
President pro tempore:

8. 660. An act granting the consent of
Congress to a Great Lakes Basin Compact,
and for other purposes;

S. 752. An act to amend sections 203(b)
(5) and 220 of the Interstate Commerce Act,
as amended, and for other purposes;

S. 1260. An act to amend the Northwest At-
lﬂ?ﬁglc Fisheries Act of 1950 (Public Law 81—

8. 1752. An act to amend the act pro-
hibiting fishing in the territorial waters of
the United States and in certain other areas
by vessels other than vessels of the United
States and by persons in charge of such
vessels;

S5.3143. An act to amend the Commodity
Exchange Act, as amended, to make frozen
concentrated orange julce subject to the
provisions of such act;

H.R. 45644. An act for the relief of Glovanna
I, Ngui Dallara;

H.R. 4976. An act for the relief of Theofane
Spirou Koukos;

H.R.5704. An act to grant minerals, in-
cluding oil, gas, and other natural deposits,
on certain lands in the Northern Cheyenne
Indian Reservation, Montana, to certain In-
dians, and for other purposes;

H.R.T481. An act to amend section 620,
title 38, United States Code, to authorize
payment of a higher proportion of hospital
costs in establishing amounts payable for
nursing home care of certain veterans;

H.R.11287. An act for the relief of Amir U.
EKhan;

HR. 13301, An act to confer U.S. citizenship
posthumously upon Pfc. John R. Anell;

H.R. 14954. An act to amend title 38 of the
United States Code to improve vocational
rehabilitation training for service-connected
veterans by authorizing pursult of such
tralning on a part-time basis;

H.R. 16002. An act to amend title 38 of the
United States Code in order to promote the
care and treatment of veterans in State vet-
erans’ homes; and

8.J. Res. 172. Joint resolution extending
the duration of copyright protection in cer-
tain cases.

HOUSE BILLS REFERRED

The following bills were severally read
twégg by their titles and referred as indi-
cated:

H.R. 163. An act to prevent vessels built or
rebuilt outside the United States or docu-
mented under foreign registry from carrying
cargoes restricted to vessels of the United
States;

HR.11026. An act to amend the act of
September 15, 1960, for the purpose of devel-
oping and enhancing recreational oppor-
tunities and improving the fish and wild-
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life programs at reservations covered by said
act, and for other purposes;

H.R. 18264. An act to amend further sec-
tion 27 of the Merchant Marine Act, 1920;
and

H.R.18340. An act to amend section 212
(B) of the Merchant Marine Act, 1936, as
amended; to the Committee on Commerce.

H.R.2654. An act for the rellef of Frank
Kleinerman; to the Committee on the Judi-
ciary.

HR.5117. An act to authorize the Secre-
tary of the Interior to construct, operate,
and maintain stage 1 and to acquire lands
for stage 2 of the Palmetto Bend reclama-
tion project, Texas, and for other purposes;

H.R.9362. An act to authorize the Sec-
retary of the Interior to construct, operate,
and maintain the Mountain Park reclama-
tion project, Oklahoma, and for other pur-
poses; and

H.R. 16086, An act to amend the act of Au-
gust 25, 1969 (73 Stat. 420), pertaining to the
affairs of the Choctaw Tribe of Oklahoma; to
the Committee on Interior and Insular Af-
fairs.

HR. 17144. An act to establish a Commis-
sion on Hunger; to the Committee on Labor
and Public Welfare.

HR. 18065. An act to amend the Foreign
Service Bulildings Act, 1926, to authorize ad-
ditional appropriations; to the Committee on
Foreign Relations. f

EXECUTIVE COMMUNICATIONS,
ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following letters,
which were referred as indicated:

REPORT OF INDIAN CLAIMS COMMISSION

A letter from the Clerk, Indian Claims
Commission, transmitting, pursuant to law,
a report that proceedings have been con-
cluded with respect to the following claim:
Docket No. 87, the Northern Paiute Nation,
Petitioners, against the United States of
America, defendant (with an accompanying
report and papers); to the Committee on
Appropriations.

REPORT OF COMPTROLLER GENERAL

A letter from the Comptroller General of
the United States, transmitting, pursuant to
law, a report on the opportunity for savings
in acquiring security guard and fire protec-
tlon services at the Kennedy Space Center,
National Aeronautics and Space Adminis-
tration, dated July 15, 1968 (with accom-
panying papers); to the Committee on
Government Operations,

LOAN APPLICATION BY SEMITROPIC WATER
STORAGE DISTRICT OF BAKERSFIELD, CALIF.

A letter from the Assistant Secretary of
the Interior, transmitting, pursuant to law,
an application by the Semitropic Water Stor-
age Distriet of Bakersfield, Calif., on behalf
of the Buttonwillow Improvement District
(with accompanying papers); to the Com-
mittee on Interior and Insular Affairs,
REPORT ON REEVALUATION OF THE NAVIGATION

FeaTures, TrINITY RIVER, TEX,

A letter from the Secretary of the Army,
transmitting, pursuant to law, a report of
the District and Division Engineers on the
reevaluation of the navigation features of
the project for the Trinity River, Tex. (with
an accompanying report); to the Committee
on Public Works,

PETITIONS AND MEMORIALS

Petitions, ete., were laid before the
Senate, or presented, and referred as
indicated:

By the PRESIDENT pro tempore:

A concurrent resolution of the Legislature
of the State of Hawail; to the Committee on
Commerce:
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“S. Con. REsS, 49

“Concurrent resolution relating to requesting
the Civil Aeronautics Board to grant the
application of Alaska Airlines to open an
alr route between Anchorage and Honolulu

“Whereas, Alaska Alrlines has filed an ap-
plication with the Civil Aeronautics Board to
open a route between Anchorage and Hono-
Iulu; and

“Whereas, at the present time there is no
direct line of communication, alr route or
otherwise, between Alaska and Hawall; and

“Whereas, recognized agencies have indi-
cated that tourist traffic to both Hawaii and
Alaska will continue to grow at a rate ap-
proximating fifteen per cent per year and
that an Anchorage/Honolulu air route could
increase the annual growth rate of tourists
to both Hawail and Alaska by several per-
centage points; and

“Whereas, the proposed fare of Alaska Air-
lines between Honolulu and Anchorage will
permit an East Coast passenger to visit both
Anchorage and Honolulu for only $35 more
than the present New York/Honolulu round-
trip fare; and

“Whereas, Hawail produces an abundance
of cattle and produce—commodities which
Alaska imports in fremendous amounts—
and Alaska has an abundance of sea food
products which are in short supply in
Hawall; and

“Whereas, the low freight rate proposed
by Alaska Airlines could develop an impor-
tant trade route between Honolulu and An-
chorage; now, therefore,

“Be it resolved by the Senate of the Fourth
Legislature of the State of Hawail, Budget
Session of 1968, the House of Representatives
concurring, that the Civil Aeronautics Board
be and is requested to grant the application
of Alaska Alrlines to open an alr route be-
tween Anchorage and Honolulu as soon as
possible; and

“Be it further resolved that duly certified
coples of this Concurrent Resolution be
transmitted to the Civil Aeronautics Board,
Alaska Airlines, and to each member of
Hawail's Congressional delegation.

“We hereby certify that the foregoing Con-
current Resolution was adopted by the Sen-
ate of the Fourth Legislature of the State
of Hawail, Budget Session of 1968.

“JoHN J. CHILLUM,
“President of the Senate.
“SEIcHI HIRAT,

“Clerk of the Senate.

“We hereby certify that the foregoing Con-
current Resolution was adopted by the House
of Representatives of the Fourth Legisla-
ture of the State of Hawali, Budget Ses-
sion of 1968.

“Tapa0 BEPPU,
“Speaker, House of Representatives.
“SHIGETO KANEMOTO,
“Clerk, House of Representatives.”

A resolution adopted by the Minnesota
Bankers Association, Minneapolis, Minn., re-
lating to inecreased efforts toward the solu-
tion of the problems of rural Minnesota; to
the Committee on Agriculture and Forestry.

A resolution adopted by the Curry County
Democratic Central Committee, Clovis, N.
Mex., expressing appreciation to the Pres-
ident, Vice President, and Congress on the
action taken relating to both domestic and
foreign issues; ordered to lie on the table.

A resolution adopted by the North Tampa
Chamber of Commerce, Tampa, Fla., remon-
strating against the enactment of gun con-
trol legislation; to the Committee on the
Judiciary.

A resolution adopted by the Southern
Governors' Conference, Charleston, S.C., re-
lating to reglonal and intrastate programs in
scientific endeavor; to the Committee on
Aeronautical and Space Sciences.

Two resolutions adopted by the South-
ern Governors' Conference, Charleston, 8.C.,
relating to airlift capabilities and apprecia-
tion to the Armed Forces, respectively; to the
Committee on Armed Services.
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A resolution adopted by the Southern
Governors’ Conference, Charleston, S.C., re-
lating to air transportation; to the Commit-
tee on Commerce,

Six resolutions adopted by the Southern
Governors’ Conference, Charleston, 8.C., re-
lating to certain matters in the field of tax-
ation; to the Committee on Finance.

A resolution adopted by the Southern
Governors’ Conference, Charleston, S.C.,
remonstrating against the enactment of any
legislation which infringes upon the rights
of the States; to the Committee on Govern-
ment Operation.

Three resolutions adopted by the Southern
Governors’ Conference, Charleston, 8S.C.,
praying for the enactment of legislation re-
lating to the preservation of law and order;
to the Committee on the Judiclary.

A resolution adopfed by the Southern
Governors’ Conference, Charleston, 8.C.,
relating to the Juvenile Delinquency Act; to
the Committee on Labor and Public Wel-
fare.

A resolution adopted by the Southern
Governors’ Conference, Charleston, 8.C.,
relating to water quality standards; to the
Committee on Public Works.

A resolution adopted by the Southern
Governors’ Conference, Charleston, S.C.,
encouraging the Commonwealth of Puerto
Rico and the Territory of the Virgin Islands
to accept affiliate participation in the re-
glonal nuclear program of the Southern In-
terstate Nuclear Board; to the Joint Com-
mittee on Atomic Energy.

Three resolutions adopted by the Southern
Governors’ Conference, Charleston, 8.0C.,
offering condolences on the late Lurleen B,
Wallace; the method of handling conference
resolutions; and commendation of the Chair-
man of the Conference; ordered to lie on the
table.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. STENNIS, from the Committee on
Appropriations, with amendments:

H.R. 18188. An act making appropriations
for the Department of Transportation for the
fiscal year ending June 30, 1969, and for other
purposes (Rept. No, 1415).

By Mr. MAGNUSON, from the Committee
on Commerce, without amendment:

H.R. 10923. An act to authorize the Secre-
tary of the Interior to convey the Argos Na-
tlonal Fish Hatchery in Indiana to the Izaak
Walton League (Rept. No, 1418).

By Mr. MAGNUSON, from the Committee
on Commerce, with an amendment:

H.R. 25. An act to authorize the Secretary
of the Interior, in cooperation with the
States, to conduct an inventory and study of
the Nation’s estuaries and their natural re-
sources, and for other purposes (Rept. No.
1419).

By Mr. MAGNUSON, from the Committee
on Commerce, with amendments:

S. 1599. A Dbill to assist in the protection
of the consumer by enabling him, under cer-
tain conditions, to rescind the retail sale of
goods or services when the sale is entered into
at a place other than the address of the seller
(Rept. No. 1417).

By Mr. CLARK, from the Committee on
Labor and Public Welfare, with amend-
ments:

S. Res. 281. Resolution to establish a Select
Committee on Nutrition and Human Needs
(Rept. No. 1416).

By Mr. JORDAN of North Carolina, from
the Committee on Rules and Administration,
without amendment:

S. Res. 308. Resolution to provide for ad-
ditional funds for the Committee on the
District of Columbia;

5. Res. 3814. Resolution authorizing ap-
proval by the Committee on Rules and Ad-
ministration of the acceptance of foreign




21660

decorations by Members and employees of
the Senate (Rept. No. 1427);

S. Res. 317. Resolution to increase the
amount of funds available for the investiga-
tion of matters pertaining to revision and
codification (Rept. No. 1421);

8. Res. 318. Resolution to, increase the
amount of funds available for the investiga-
tion of matters pertaining to constitutional
rights (Rept. No. 1422);

8. Res. 319. Resolution to increase the
amount of funds available for the investiga-
tion of matters pertaining to the separation
of powers between the executive, judicial,
and legislative hbranches of Government
(Rept. No. 1423) ;

S. Res. 820. Resolution to increase the
amount of funds avallable for the investiga-
tion of matters pertaining to immigration
and naturalization (Rept. No. 1424);

S. Res. 323. Resolution to increase the
amount of funds avallable for the investi-
gation of matters pertaining to administra-
tive practice and procedure between the
executive, judicial, and legislative branches
of Government (Rept. No. 1425) ; and

S. Res. 324. Resolution to authorize the
printing with illustrations, as a Senate doc-
ument, a compilation of materials relating
to the history of the Senate Committee on
Aeronautical and Space Sciences in connec-
tion with its tenth anniversary (Rept. No.
1426).

By Mr. TYDINGS, from the Committee on
the District of Columbia, with amendments:

S. 2592. A bill to amend section 521 of the
act approved March 3, 1901, so as to prohibit
the enforcement of a security interest in real
property in the Distrlet of Columbia except
pursuant to court order (Rept. No. 1431).

By Mr. TYDINGS, from the Committee on
the District of Columbia, without amend-
ment:

S. 1739. A bill to prohibit the business of
debt adjusting in the District of Columbia
except as an incident to the lawful practice
of law or as an activity engaged in by a non-
profit corporation or assoclation (Rept. No.
1434).

By Mr. LONG of Louislana, from the Com-
mittee on Finance, with amendments:

H.R. 7735. An act relating to the dutlable
status of aluminum hydroxide and oxlde, cal-
cined bauxite, and bauxite ore (Rept. No.
1429).

By Mr. EASTLAND, from the Committee on
the Judiciary, with an amendment:

HR. 5233. An act for the relief of Mrs.
Sophie Michalowska (Rept. No. 1430).

By Mr. BIBLE, from the Committee on
the District of Columbla, without amend-
ments:

HR. 14330. An act to provide a compre-
hensive program for the control of drunk-
enness and the prevention and treatment of
alcoholism in the District of Columbia, and
for other purposes (Rept. No, 1435),

AMENDMENT OF NATIONAL SCHOOL
LUNCH ACT—REPORT OF A COM-
MITTEE (8. REPT. NO. 1428)

Mr. ELLENDER, from the Committee
on Agriculture and Forestry, reported an
original bill (S. 3848) to amend the Na-
tional School Lunch Act, and for other
purposes, and submitted a report there-
on, which bill was placed on the calendar
and the report was ordered to be printed.

RADIATION CONTROL FOR HEALTH
AND SAFETY ACT OF 1968—RE-
PORT OF A COMMITTEE (S. REPT.
NO. 1432)

Mr. MAGNUSON. Mr. President, from
the Committee on Commerce, I report
favorably, with amendments, the bill
(H.R. 10790) to amend the Public Health
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Service Act to provide for the protection
of the public health from radiation emis-
sions from electronic products, and I sub-
mit a report thereon. I ask unanimous
consent that the report be printed, and
that the bill be referred to the Committee
on Labor and Public Welfare with in-
structions that it be reported back to the
Senate by July 25, 1968.

Let me say that I have consulted on
this matter with the distinguished chair-
man of the Committee on Labor and
Public Welfare and it has his approval.

The PRESIDENT pro tempore. The re-
port will be received and printed; and,
without objection, the bill will be referred
to the Committee on Labor and Public
Welfare, as requested by the Senator
from Washington.

AMENDMENT OF SECTION 502 OF
MERCHANT MARINE ACT, 1936—
REPORT OF A COMMITTEE—IN-
DIVIDUAL VIEWS (S. REPT. NO.
1433)

Mr. BREWSTER. Mr. President, from
the Committee on Commerce, I report
favorably, without amendment, the bill
(H.R. 17524) to amend section 502 of the
Merchant Marine Act, 1936, as amended,
relating to construction differential sub-
sidies. I ask unanimous consent that the
report be printed, together with the indi-
vidual views of the Senator from Ohio
[Mr. LAUSCHE].

The PRESIDENT pro tempore. The re-
port will be received and the bill will be
placed on the calendar; and, without
objection, the report will be printed, as
requested by the Senator from Maryland.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. JORDAN of Idaho:

S5.3836. A Dbill for the rellef of Jose
Luisdamborieno; to the Committee on the
Judiciary.

By Mr. HAYDEN:

$.8837. A bill for the relief of Jack Gray,
Henry Gray, and Robert Louls Gray; and

5.3838. A Dbill for the relief of Mary
Abelida Davis; to the Committee on the
Judiciary.

By Mr. BIBLE:

5.3839. A bill for the rellef of Jose Marla
Gandiaga Iruetaguena; to the Committee
on the Judiciary.

By Mr. INOUYE:

S.3840. A bill for the relief of Crispulo C.

Cordero; to the Committee on the Judiciary.
By Mr. TYDINGS:

S.3841. A bill for the
Ramati;

8.3842. A bill for the rellef of Lewis,
Levin & Lewis, Inc.; and

S.3843. A Dblll for the relief of Dr. Manuel
A. Gongon; to the Committee on the Judi-
clary.

relief of Alisa

By Mr. MAGNUSON:

5.3844. A bill for the relief of Yip Goon
Hop (also known as Tommy H. Yep); to the
Committee on the Judiciary.

By Mr. MAGNUSON (by request) :

5.3845. A bill to amend the Merchant
Marine Act, 1936, to provide for resolition
of “falr and reasonable” wage subsidy dis-
putes and to provide for changes in the pro-
cedures for paying operating differential
subsidies; and
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5.3846. A bill to amend the Shipping Act,
1916, to convert criminal penalties to civil
penalties in certain instances and for other
purposes; to the Committee on Commerce.

(See the remarks on Mr. MacNusoN when
he introduced the above bills, which appear
under a separate heading.)

By Mr. MORSE:

S.3847, A Dbill to authorize the Secretary
of Agriculture to purchase wheat on the fu-
tures market in order to prevent depressed
wheat prices; to the Committee on Agricul-
ture and Forestry.

(See the remarks of Mr. Morse when he
introduced the above bill, which appear
under a separate heading.

By Mr. ELLENDER:

5.8848. A Dbill to amend the National
School Lunch Act, and for other purposes;
placed on the calendar,

(See reference to the above bill when re-
ported by Mr. ELLENDER, Which appears under
a separate heading.)

By Mr. TALMADGE:

5.3849. A bill for the relief of Mohamed
Hussien Teymour; to the Committee on the
Judiciary.

By Mr. GRIFFIN:

S.3850. A bill for the relief of Dr. Deven-
d:a Saksena; to the Committee on the Judi-
clary.

By Mr. ANDERSON (for himself and
Mr. AIKEN) :

8.8851. A bill to amend the Atomic
Energy Act of 1954, as amended, and for
other purposes; to the Joint Committee on
Atomic Energy.

By Mr. MONDALE:

5.3852. A bill for the relief of Mrs, Swarna
Mary Evangeline Abeyesundere, her husband,
Susil Abeyesundere, and their son, Soresh,
G.; to the Committee on the Judiciary.

By Mr, DODD:

8.3853. A bill for the rellef of Joaquin
Inacio Neves; to the Committee on the Ju-
diclary.

By Mr. INOUYE:

S.3854. A bill for the rellef of Chu Chi

Kit; to the Committee on the Judiciary.
By Mr. BROOKE:

S.3855. A bill for the relief of Ti-Ke Shen;

to the Committee on the Judiclary.
By Mr. MORSE:

8.J. Res. 190. Joint resolution to authorize
the President to issue a proclamation desig-
nating the period beginning September 2,
1968, and ending September 8, 1968, as
“Adult Education Week'; to the Committee
on the Judiciary.

(See the remarks of Mr. Morse when he
introduced the above joint resolution, which
appears under a separate heading.)

By Mr. JORDAN of North Carolina:

8.J. Res. 191. Joint Resolution authorizing
the erection of a statue of Benito Pablo
Juarez on public grounds in the District of
Columbia; to the Committee on Rules and
Administration.

5. 3845—INTRODUCTION OF BILL TO
AMEND THE MERCHANT MARINE
ACT, 1936

Mr. MAGNUSON. Mr, President, I in-
troduce, by request of several U.S.-flag
steamship operators, for appropriate ref-
erence, a bill to amend the Merchant
Marine Act, 1936, to provide for resolu-
tion of “fair and reasonable” wage sub-
sildy disputes and to provide for changes
in the procedures for paying operating
differential subsidies.

I ask unanimous consent that a mem-
orandum explaining the background and
provisions of the proposed bill be inserted
in the Recorp following my remarks.

The PRESIDENT pro tempore, The bill
will be received and appropriately re-
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ferred; and, without objection, the mem-
orandum will be printed in the RECORD.
The bill (S. 3845) to amend the Mer-
chant Marine Act, 1936, to provide for
resolution of “fair and reasonable’ wage
subsidy disputes and to provide for
changes in the procedures for paying op-
erating differential subsidies, introduced
by Mr. MacNUsoN, by request, was re-
ceived, read twice by its tifle, and re-
ferred to the Committee on Commerce.
The memorandum, presented by Mr.
MacenUsON, is as follows:
MEMORANDUM IN SUPPORT OF S. 3845—"Fair
AND REASONABLE"” AND OPERATING-DIFFEREN-
TIAL SUBSIDY PAYMENT REFORMS

The basic plan of the operating-differential
subsidy portion of the Merchant Marine Act
of 1936 was a simple one. If a steamship
operator would agree to fly the U.S.-flag on
his vessel and thereby accept the require-
ment of using U.S, citizen crews, the Govern-
ment promised to equalize his crew costs by
determining what it would cost his principal
foreign competitors to man his vessel and
paying the shipowner the difference between
that amount and the actual cost of his U.S.
crew.

The bargain reached on this issue worked
well for a considerable number of years. It
now appears for the first time that operating
subsidy payments will, if the announced po-
sition of the Maritime Administration is car-
ried out, fall substantially short of parity,
80 much so that the flnancial integrity of
some of these companies may be threatened.
This results from the interpretation the Mar-
itime Administration is giving the provision
of Section 603(b) of the Merchant Marine
Act that subsidized shipboard costs must be
“fair and reasonable’’.

While this legislative problem could pos-
sibly be best handled in the context of an
over-all maritime revitalization program, it
appears now that Congress will be unable to
enact such a program this year. In the mean-
time, however, the subsidy disallowance prob-
lem is getting so serious that it has seemed
imperative to have immediate legislative
relief that would handle this pressing issue
until over-all legislative reform is enacted.

The proposed bill amends the operating-
differential subsidy provisions of the 1936
Act by adding subsections (d) and (e) to
Section 603. The effect of this change is as
follows:

Sec. 603(d)—Many of the benefits labor
obtains today in collective bargaining are
not purely wages but are nevertheless a real
part of the cost of manning a vessel with
a U.S. crew. Thus, for example, the maritime
industry has agreed in connection with the
automation of its vessels to support training
programs to upgrade men to handle these
more complex ships. Training has also been
financially supported to meet crew shortages.
Funds have been created to cushion the im-
pact of reduced employment due to auto-
mation in the industry. The Maritime Ad-
ministration staff has disallowed or left un-
approved and in doubt many of such costs.
Clearly they are a part of the total labor
cost of operating a U.S.-flag ship and, hence,
a part of the differential that must be made
good under the 1936 Act. Subsection (d)
would make it clear that all such costs are
a part of the wage costs of the operator.

Sec, 603 (e)—Section 603(b) of the Act re-
quires that shipboard wages being subsidized
must be “fair and reasonable”, For 25 years
this provision caused no trouble. Starting in
1964, however, the threat of disallowance of
many labor costs arising out of collective
bargalning began. Bince then both by deci-
slon of the Maritime Subsidy Board and by
threat the industry is in the intolerable po-
sitlon of not knowing what portion of its
shipboard wage costs will or will not be sub-
sidized. Millions of dollars that the operators
have paid out in U.8. crew costs and which
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should be reimbursed under the 1936 Act
are now in doubt. Financial reports to the
steamship companies’ shareholders are in-
creasingly difficult to make, If the threats of
disallowance were made good in their en-
tirety, some of the companies, already in a
poor earning position, could be driven to the
wall. An enormous financial cloud over the
industry that is assuming alarming propor-
tions must be dissipated promptly if the
one viable portion of the merchant marine is
to survive.

Steamship owners are required by the law
of the land to bargain with unions on their
vessels, In the ten year period from 1953
to 1962 the maritime industry has more man-
days lost due to strikes than any other in-
dustrial group in the United States. The 1965
agreements which are under serlous ques-
tion by the Maritime Administration as to
their fairness and reasonableness arose out
of a 78-day strike that was finally settled by
the President of the United States. In fact
most of the bargains reached through the
years were worked out by federal mediators,
in some instances by the White House and
the Secretary of Labor. Yet these very costs
are now being attacked as unfair and un-
reasonable. The impact of automation has
been sald by Federal officials and studies to
raise sociological problems and that industry
must cushion the effects of automation,

It is tempting to resolve this problem
simply by saying that the results of all
bona fide, arm’s length collective bargaining
shall be “fair and reasonable’” per se. Instead,
the proposed bill would take the “fair and
reasonable” question out of the hands of
the Maritlme Administration and place it
in the hands of the Secretary of Labor. The
Department of Labor sees the broad sweep of
labor costs and agreements in the country.
It has the Bureau of Labor Statistics to as-
sist it in reviewing these labor agreements.
Furthermore, its Mediation and Conciliation
Service has been involved in most major
maritime labor disputes and it knows at
first hand whether the collective bargain in
question was the result of hard, arm’s
length bargaining. In short, the proposed
bill would turn over the question of wage
cost “falr and reasonableness” to the depart-
ment of the Government with the real ex-
pertise in this field.

This new procedure would be applied to
all pending and future “fair and reasonable”
issues. To avold stale issues belng raised,
disputes in which the Maritime Administra-
tion had already ruled against the ship-
owner would come under the new procedure
only if the time for court appeal of the deci-
sion had not run.

S. 3846—INTRODUCTION OF BILL TO
AMEND THE SHIPPING ACT, 1916

Mr. MAGNUSON. Mr. President: I in-
troduce, for appropriate reference, a bill
to amend the Shipping Act, 1916, to con-
vert criminal penalties to civil penalties
in certain instances and for other pur-
POSes.

I ask unanimous consent to have
printed in the Recorp a letter from the
Chairman of the Federal Maritime Com-
mission, requesting the proposed legisla-
tion, together with a statement of the
purposes and need for the proposed leg-
islation.

The PRESIDENT pro tempore. The
bill will be received and appropriately
referred; and, without objection, the let-
ter and statement will be printed in the
RECORD.

The bill (8. 3846) to amend the Ship-
ping Act, 1916, to convert criminal pen-
alties to civil penalties in certain in-
stgnces, and for other purposes, intro-
duced by Mr. MAGNUSON, by request, was
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received, read twice by its title, and re-
ferred to the Committee on Commerce.

The letter and statement, presented by
Mr. MaGNUSON, are as follows:

FEDERAL MARITIME COMMISSION,
Washington, D.C., July 5, 1968.

Hon. HusekT H. HUMPHREY,

President of the Senate,

Washington, D.C.

Dear M=, PrEsENT: There are submitted
herewith four coples of a proposed bill, to
amend the Shipping Act, 1916, to convert
criminal penalties to civil penalties in cer-
tain instances.

The need for and purpose of the proposed
bill are set forth in the accompanying state-
ment.

The Federal Maritime Commission urges
enactment of this bill at the second session
of the 890th Congress for the reasons set forth
in the accompanying statement.

The Bureau of the Budget has advised
that, from the standpoint of the Adminis-
tration’s program, there is no objection to
the submission of this proposed legislation
to the Congress.

Sincerely yours,
JOHN HARLLEE,
Rear Admiral, U.S. Navy (retired),
Chairman.

STATEMENT OF PURPOSES AND NEED FOR THE
Bour To AMEND THE SHIPPING AcT, 1016, To
CHANGE CRIMINAL PENALTIES TO CIviL PEN-
ALTIES, AND AUTHORIZE THE COMMISSION
To Fix, Assess oR REMIT PENALTIES

The bill would change the penalties of
section 16 (except for section First and
Third) of the Act from criminal penalties
to civil penalties, with the money amounts
of the penalties to remain unchanged. It
also makes a similar change in the general
penalty provision of sectlon 32 of the Act
and vests the authority in the Commission
to fix the amount of the penalty. Since the
bill would authorize the Commission to as-
sess civil penalties, sections 15 and 18(b) (8)
would be amended to ellminate the words
“to be recovered by the United States in a
civil action,”

As the Act now stands, clvil penalties are
imposed for violations of section 15, which
requires the filing for approval of competi-
tion restricting agreements and of section
18(b), which requires the fillng of tariffs.
However, the penalties of sectlon 14, which
prohibits deferred rebates and other unfair
practices, and sectlon 16, which prohibits
false billing and undue preferences, are
criminal.

The Commission believes that better ad-
ministration of the Act will be derived from
making certain of the penalties under sec-
tion 16 and penalties under section 32 civil
and empowering the Commission to deter-
mine and adjudge such penalties. The Com-
mission determinations under these sections
are subject to judicial review in a United
States Court of Appeals under the Review
Act of 1950 (5 U.S8.C. 1381 et seq.). This would
eliminate the necessity of a de novo district
court penalty suit as is presently required
and would enable the Commission to relate
the amount of the penalty directly to the
nature and circumstances of the violation.
Buch a procedure should, in many instances,
reduce the total litigation expenses to both
the government and private parties while
at the same time retaining the safeguards of
justice through the reviewability of Com-
mission decisions in U.S. Courts of Appeals.

8. 384T7—INTRODUCTION OF BILL
RELATING TO PREVENTION OF
DEPRESSED WHEAT PRICES

Mr. MORSE. Mr. President, I want to
talk very briefly about a very important
agricultural problem that confronts all
the wheat growing sections of this Na-
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tion. I shall speak on it under the subject
of “Establish Floor Price for Wheat.”

Mr. President, for some perverse rea-
son, we as a government seldom choose
to do things in a clear and simple way.
We take the long way, the complex way,
the uncertain way. We do not cut
straight through to the heart of the
matter.

We want our farm economy to flour-
ish, our farm families to have more in-
come and a better life; we want more
adequate rural-urban balance. We want
all of our people to be well fed. Our ag-
riculture does provide abundant food of
high quality for use at home and abroad.
Americans spent less than 18 percent of
their disposable income for food in 1967,
less labor-time for an abundant diet
than elsewhere in the world. We want
reserves of agricultural materials, sub-
stantial reserves to meet the challenge
of a drought year at home, or a vital
short fall in India or other nations
across the seas. We have those reserves
and the present evidence is that we shall
continue to have them in abundance.
Our farmers have met the food and fiber
needs of war and peace magnificently.
We need not document that fact here
today.

What we have not managed to achieve,
along with this great outpouring of abun-
dance, is a fair share of opportunity and
income for the farm sector of our econ-
omy, For more years than I like to recall
we have made various attempts to right
this wrong, to share the good things of
our technical civilization with those who
till the soil. We need not, here and now,
recount the programs which have been
legislated since the 1930’s—they are nu-
merous and, on balance, have been help-
ful. Yet in 1967, in spite of, even because
of, the great abundance which our farm-
ers created for all of us to enjoy, they
suffered a drop of nearly 10 percent in
realized net income as compared with the
preceding year. Production costs have in-
creased nearly one-third in the 1960’s.
The parity ratio is below 80 percent of an
equitable level.

I presume that several of you have
heard from the country that the price of
wheat on our domestic markets has de-
clined to a 26-year low. This is the peak
of the harvest season movement of Hard
Winter wheat. The cash price for No. 2
ordinary Hard Winter wheat at Kansas
City last Friday, July 12, was only $1.36%.
At the farm, it hardly brought 2 cents per
pound—for some of the best bread wheat
the world provides. This perhaps is not
quite so low as the price of sand and
gravel, but it is just too low to be tolerable
in the face of long continued and con-
tinuing inflation. After 26 years, the
price of this high quality food raw mate-
rial might be expected to register some
part of the significant inflation which has
occurred during that period, even in
bread prices.

My proposal is that we proceed di-
rectly and effectively to establish a floor
price for wheat by authorizing and fund-
ing the Commodity Credit Corporation to
operate in the wheat futures markets
when certain trigger prices are reached.
We are aware that there are understand-
able local and regional variations in
prices—variations related to types and
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abundance—as well as fluctuations re-
lated to seasonal marketings and pros-
pective supply-demand conditions. For
those reasons it would seem best to
authorize the use of the futures markets
by the CCC with only very general guide-
lines, leaving the administrative details
of day-to-day operations to the Cor-
poration.

To me, this appears to be a direct and
comparatively simple approach to the
farmers’ price problem in wheat grow-
ing. With a price floor which will become
directly operative only when speculation
or heavy hedging forces the market into
the lower part of its probable range, the
use of futures markets would appear to
be a practical and inexpensive way of
supporting that floor.

The proposal is simple and direct be-
cause the basic market machinery is now
set up and in use every market day. Do-
mestic wheat futures markets are found
at Chicago, Kansas City, and Minneapo-
lis. These are large, active markets han-
dling futures contracts for many millions
of bushels of wheat in a single day. In
order that we may be more fully aware
of the fluidity of these markets, that they
will not be unduly affected by the pur-
chase and sale of contracts for a few
millions of bushels of wheat, it may be
noted that trading on last Thursday—
July 11—at the Chicago market included
contracts for 28,510,000 bushels of wheat.
And that was not a “large” day. The so-
called open interest or contracts made
but not yet closed out by delivery or an
offsetting transaction totaled 144,305,000
bushels of wheat, of which about 20,000,-
000 bushels of the open contracts were as
far forward as May 1969. This, too, is a
rather low interest situation.

The Chicago futures market for wheat
is not only the largest of the three, but
may be described as the least specialized,
or the general utility market. It permits
delivery, at contract price, of No. 2 Hard
Winter, No. 2 Soft Red Winter, No. 2 Yel-
low Hard Winter and No. 1 Northern
Spring. Certain other grades of the fore-
going are deliverable at fixed premiums
or discounts to the contract price. This
is the great Soft Red Winter wheat
market, though in some seasons minor
amounts of Hard Red Winter and Yellow
Hard Winter are delivered. As is usual,
most of the contracts are moved forward
or otherwise closed out before the deliv-
ery month, though all deliveries on con-
tract in a year range from about 20 mil-
lion to 75 million bushels.

The Kansas City wheat futures market
is only about one-fifth as large as that at
Chicago. It is primarily a hedger’s market
and contracts call for delivery of No. 2
Dark and Hard Winter wheat at the
contract price. The July 1968 future now
approximates $1.34 per bushel, having
been as high as $1.647 and as low as
$1.30 per bushel at one time or another
during the contract period.

The Minneapolis Grain Exchange
futures contract is based on No. 2 North-
ern Spring wheat of 13.5 percent protein
and only Spring wheat may be delivered
on contract. It accounts for not more
than about one-tenth the trading volume
experienced at Chicago.

As I said earlier, the machinery is in
existence and in use. What is required
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is authorization and funding. Though
funding should be fully adequate, I am
inclined to the opinion that once the
trigger point, the floor price, is known,
psychology will largely take care of the
situation. It seems unlikely that hedgers
or speculators would press the market
very hard on the downside once it were
near the trigger price, for their likeli-
hood of significant financial gains by
such operations at that price level would
hardly outweigh the chance of loss. Thus
the market would be stabilized and its
erratic fluctuations on the lower side
very probably reduced.

We may be certain there will be ob-
jections—well stated objections—to the
proposal. Some will claim undue and
improper interference with the free mar-
ket. Some will fear manipulation of the
market by the CCC through large vol-
ume and concentrated buying of futures.
Some, indeed, will oppose the seasonal
stability proposed for wheat prices at
hlt:,]rvest. time which would probably re-
sult.

It is clear enough that skilled opera-
tion by the CCC would be required if
the proposed program is not to be con-
sidered as “market rigging.” Decisions
regarding the moving of contracts for-
ward, acceptance of delivery, and espe-
cially, volume of trading to be initiated
at any particular market on a particular
day would be of critical importance. This
is a direct action proposal, not without
probable opposition and criticism, but,
nevertheless, sufficiently promising to be
worthy of a good faith trial in providing
equitable income to our wheat farmers.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
at this point in my remarks.

The PRESIDENT pro tempore. The bill
will be received and appropriately re-
ferred, and, without objection, the bill
will be printed in the Recorp, in accord-
ance with the request of the Senator
from Oregon.

The bill (S. 3847) to authorize the Sec-
retary of Agriculture to purchase wheat
on the futures market in order to pre-
vent depressed wheat prices, introduced
by Mr. Morsg, was received, read twice
by its title, referred to the Committee
on Agriculture and Forestry, and ordered
to be printed in the REcorbp, as follows:

S. 3847

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That when-
ever the Secretary of Agriculture determines
that such action is necessary in order to pre-
vent the price of wheat on the futures mar-
ket from declining to a level which would
have a serious adverse effect on the domestic
wheat market, he is authorized to purchase
(and accept delivery) and to sell such quan-
tities of wheat on the wheat futures market
as he deems necessary to maintain the price
of wheat at an economically sound level. The
provisions of this Act shall be carried out
through the Commodity Credit Corporation;
and the services, facilities, and funds of such
Corperation shall be avallable for such pur-
pose.

Mr. MORSE, I recognize full well that
I am making only an educational speech
today as far as possible action before we
adjourn is concerned. Nevertheless, I
should like to see the bill go to commit-
tee forthwith. I should like to have the
committee put the staff to work on the
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preparation of a report with respect to
consideration by the committee, and, if
any hearings at all can be held before
adjournment, I wish we might have a
day or two of hearings. If not, I hope
we can have at least 2 or 3 days of hear-
ings during the interim period this fall,
and preparation of a hearing record for
consideration next January.

SENATE JOINT RESOLUTION 190—
INTRODUCTION OF ADULT EDU-
CATION WEEK JOINT RESOLU-
TION

Mr. MORSE. Mr. President, I intro-
duce, for appropriate reference, a joint
resolution to authorize the President to
issue a proclamation designating the pe-
riod beginning September 1, 1968, and
ending September 8, 1968, as ‘“Adult
Education Week.”

I ask unanimous consent that the
joint resolution be printed in the Recorp
at the close of my remarks, A companion
joint resolution, identical to this, has
been introduced on the House side by
Representative Perxins, of Kentucky,
the chairman of the House Committee
on Labor and Education. It is, on the
House side, House Joint Resolution 1319,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MORSE, Mr, President, adults
produce our goods and services and at
the same time they are consumers of
our goods and services. They rear our
children and future leaders. They run
our schools, churches, factories, farms,
hospitals, unions, and other organiza-
tions. They serve in government at the
Federal, State, and local levels including
the defense of our country. They vote,
make, change, obey, enforce, and carry
out our laws.

The complexity and pace of modern
life requires at least the equivalent of
an eighth-grade education, yet accord-
ing to our last census 18 million, or one
out of seven American adults, lack this
basie requirement of living.

Further, the adult entering the work
force today will change jobs four to six
times before the age of 65. Increasing
numbers of job skills are being made ob-
solete. Thus, the need for training and
retraining has mushroomed.

Adult education is not a preparation
for life as elementary, secondary, and
college education are. Adult education is
a vital ingredient to living a productive.
responsible, satisfying, and fulfilling life.

Adult or continuing lifelong learning
are keys to achieving a truly human and
humane existence—a self-fulfilling life—
free of prejudice, war, poverty, igno-
rance, disease, and drudgery.

We have an American Education Week
which focuses on elementary and sec-
ondary education. We do not have a week
that focuses on adult education. There-
fore, I would like to introduce the follow-
ing resolution calling for the week of
September 2-8, 1968, to be designated as
Adult Education Week.

I would further like to call attention to
the fact that September 8 has been
designated by UNESCO as International
Literacy Day. It is indeed appropriate
that the U.S. Congress and the Presi-
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dent of the United States give recogni-
tion to all of our formal and informal
adult education institutions and orga-
nizations.

Mr. President, I introduce the joint
resolution to emphasize that desirable
objective.

The PRESIDENT pro tempore. The
joint resolution will be received and ap-
propriately referred; and, without ob-
jection, the joint resolution will be
printed in the REcoRb.

The joint resolution (S.J. Res. 190) to
authorize the President to issue a procla-
mation designating the period beginning
September 2, 1968, and ending Septem-
ber 8, 1968, as “Adult Education Week,”
introduced by Mr. MoRSE, was received,
read twice by its title, referred to the
Committee on the Judiciary, and ordered
to be printed in the REcorbp, as follows:

5.J. Res. 180

Whereas education, training, and jobs for
the poor permit the people of the United
States to exercise their indispensable rights—
to earn a respectable llving and to be ac-
cepted as equally productive members of the
soclety; and

Whereas the complexity of life has been
immeasurably heightened by the growth of
knowledge, technology, new means of mobil-
ity, and communication; and

Whereas all adults ean profitably continue
their education to assist them in employ-
ment skills and meeting their responsibilities
as parents and citizens; and

Whereas high-quality, comprehensive and
continuing education to meet existing and
new needs of adult learners is a frultful in-
vestment for the vitality, security, and pros-
perity of our citizens and our Nation: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assembled, That the President is
authorized and requested to issue a procla-
mation designating the period beginning
September 2, 1968, and ending September B,
1968, as "Adult Education Week”, and calling
upon the people of the United States, espe-
clally the educational community, to observe
such week with appropriate ceremonies and
activities.

SENATE RESOLUTION 375—RESOLU-
TION TO PRINT A REVISED EDI-
TION OF THE COMPILATION “FED-
ERAL CORRUPT PRACTICES AND
POLITICAL ACTIVITIES"” AS A SEN-
ATE DOCUMENT

Mr. CANNON, from the Committee on
Rules and Administration, reported an
original resolution (S. Res. 375); and
submitted a report (No. 1420) thereon,
which was ordered to be printed, and the
resolution was placed on the calendar, as
follows:

8. Res. 375

Resolved, That a revised editlon of Senate
Document Numbered 68 of the Eighty-eighth
Congress, entitled “Federal Corrupt Prac-
tices and Political Activities’ be printed as
a Senate document; and that there be prlnt-
ed four thousand additional copies of such
document for the use of the Committee on
Rules and Administration,

SENATE RESOLUTION 376—RESOLU-
TION TO PAY A GRATUITY TO ADA

S. ANDERSON

Mr. JORDAN of North Carolina, from
the Committee on Rules and Administra-
tion, reported the following original res-
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olution (S. Res. 376) ; which was placed
on the calendar:
8. REs. 376

Resolved, That the Secretary of the Senate
hereby is authorized and directed to pay,
from the contingent fund of the Senate, to
Ada 8. Anderson, widow of William H. Ander-
son, an employee of the Architect of the
Capitol assigned to duty in the Senate Office
Buildings at the time of his death, a sum
equal to six months’ compensation at the
rate she was recelving by law at the time
of his death, sald sum to be considered in-
clusive of funeral expenses and all other
allowances.

SENATE RESOLUTION 377—RESOLU-
TION TO REFER SENATE BILL 3758
TO THE U.S. COURT OF CLAIMS

Mr. TYDINGS submitted the following
resolution (S. Res. 377); which was re-
ferred to the Committee on the Judi-
ciary:

S, Res, 377

Resolved, That the bill (S, 3758) entitled
“A bill for the rellef of Gisela Hanke,” now
pending in the Senate, together with all
the accompanying papers, is hereby referred
to the chief commissioner of the United
States Court of Claims; and the chlef com-
missioner of the United States Court of
Claims shall proceed with the same in ac-
cordance with the provisions of sections
1492 and 2509 of title 28 of the United States
Code, and report to the Senate, at the ear-
liest practicable date, giving such findings
of fact and conclusions thereon as shall be
sufficient to inform the Congress of the na-
ture and character of the demand as a
claim, legal or equitable, against the United
States and the amount, if any, legally or
equitably due from the United States to the
claimant.

SENATE RESOLUTION 378—RESOLU-
TION ON DEATH OF HON. JOE R.
POOL, OF TEXAS

Mr., YARBOROUGH submitted a reso-
lution (8. Res. 378) relative to the death
of Representative Joe R. Pool, of Texas,
which was considered and agreed to.

(See the above resolution printed in
full when submitted by Mr. YARBOROUGH,
which appears under a separate head-
ing.)

EXTENSION AND AMENDMENT OF
THE RENEGOTIATION ACT OF
1951 —AMENDMENTS

AMENDMENT NO. 887

Mr. PROXMIRE, Mr. President, I sub-
mit an amendment, intended to be pro-
posed by me, to the bill (H.R. 17324) to
extend and amend the Renegotiation Act
of 1951. This amendment is in two parts.
Subparagraph (1) exempts the Renego-
tiation Board from the limitation on
number of employees provided in section
Control Act of 1968. Subparagraph (2)
provides that, in applying section 201 to
other agencies, the Renegotiation Board
shall not be taken into account. The pur-
pose for this language is to prevent the
exemption for the Board from having
any adverse impact on other agencies.

The urgent need to exempt the Renego-
tiation Board from the limitation on em-
ployees provided in section 201 of the
Revenue and Expenditure Control Act of
1968 becomes clear after an analysis of
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the Board’s workload and the way in
which it increases.

First. The work of the Board is directly
related to the level of Government pro-
curement, primarily military procure-
ment. Any substantial increase in mili-
tary procurement eventually causes a
similar increase in the Board’s workload.
In fact, there has been a very sharp in-
crease in military procurement in the
past few years resulting from the de-
mands created by the Vietnam war.
Prime contract awards by the DOD in
fiscal year 1965 were $28 billion, for fiscal
year 1967 they were $44.6 billion, and for
fiscal year 1968 they are estimated to
have been $45 billion. This amounts to a
60-percent increase in military procure-
ment since 1965. During the same period,
military procurement contracts per-
formed by subcontractors increased from
$8.5 billion to $15.4 billion, an increase of
80 percent.

Second. These increases in military
procurement show up in the renegotiable
sales reviewed by the Board, after the
normal time lag that occurs between the
contract awards and the filings by the
contractor. Renegotiable sales increased
from $31.8 billion in fiscal year 1966, to
$33.1 billion in fiscal year 1967, to an
estimated $40.3 billion in fiscal year 1968.
Further, this figure is estimated to rise
to $44.5 billion in fiscal year 1969. Re-
negotiable sales is a major indicator of
the workload of the Board.

Third. A second major indicator is the
number of filings received from contrac-
tors. This number rose from 3,673 filings
received in fiscal year 1965, to 3,737 in
fiscal year 1967, to 4,652 in fiscal year
1968. There will be an estimated 4,800
filings in fiscal year 1969.

Fourth. A third indicator is the num-
ber of cases assigned by the Washington
office to the regional boards for full
development. Excessive profits are ulti-
mately recovered from these cases. The
number of referrals has risen from 355
in fiscal year 1965, to 444 in fiscal year
1966, to 635 in fiscal year 1967, to 827 in
fiscal year 1968.

The tremendous upsurge of casework
before the Board is also reflected in the
backlog of cases which was 422 in fiscal
year 1965, was 678 in fiscal year 1967,
and will be an estimated 938 in fiscal
vear 1968.

It is only reasonable that the Board’s
capability in terms of number of em-
ployees is allowed to expand to meet the
obvious increase in workload. This, in
fact, is the intention of the current ap-
propriation approved by Congress—$3
million, up about $600,000 over last
year—which permits the Board to have
210 employees. At present, there are 185
employees. But under section 201 of
RECA, it would have to roll back to 172
employees.

In summary, the Board's workload
and its need for personnel is directly
related to the level of military procure-
ment. As military procurement increases,
and it has sharply increased since 1965,
the Board’s ability to perform its func-
tion becomes strained unless it can hire
additional employees. Its current appro-
priation recognizes this need and permits
it to hire additional people. It would be
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inconsistent and unreasonable for Con-
gress to appropriate the funds to hire
more people with one hand, and prevent
it from so doing with the other.

The PRESIDENT pro tempore. The
amendment will be received, printed, and
will lie on the table.

AMENDMENTS NOS. 889 AND 880

Mr. LONG of Louisiana submitted two
amendments, intended to be proposed by
him, to House bill 17324, supra, which
were ordered to lie on the table and to be
printed.

NOTICE OF MOTION TO SUSPEND
THE RULE—AMENDMENT TO DE-
PARTMENT OF TRANSPORTATION
APPROPRIATION BILL, 1969

AMENDMENT NO. 888

Mr. STENNIS submitted the follow-
ing notice in writing:

In accordence with rule XI, of the Stand-
ing Rules of the Senate, I hereby give notice
in writing that it is my intention to move to
suspend paragraph 4 of rule XVI for the pur-
pose of proposing to the bill (HR, 18188)
making appropriations for the Department
of Transportation for the fiscal year ending
June 30, 1960, and for other purposes, the
following amendment, namely: page 18, after
line 2, insert the following:

“8Sec. 208. Positions which are financed by
appropriations in this Act which are deter-
mined by the Secretary of Transportation to
be essentla] to assure public safety through
the operation of the air traffic control sys-
tem of the Federal Aviation Administration
may be filled without regard to the provi-
slons of section 201 of Public Law 90-364."

Mr. STENNIS also submifted an
amendment, intended to be proposed by
him, to House bill 18188, making appro-
priations for the Department of Trans-
portation for the fiscal year ending June
30, 1969, and for other purposes, which
was ordered to lie on the table and to be
printed.

(For text of amendment referred to,
see the foregoing notice.)

INDEPENDENT OFFICES AND DE-
PARTMENT OF HOUSING AND UR-
BAN DEVELOPMENT APPROPRIA-
TION BILL, 1969—AMENDMENTS

AMENDMENT NO. 881
Mr. BYRD of Virginia submitted an
amendment, intended to be proposed by
him, to the bill (H.R. 17023) making ap-
propriations for sundry independent
executive bureaus, boards, commissions,
corporations, agencies, offices, and the

Department of Housing and Urban De-

velopment for the fiscal year ending

June 30, 1969, and for other purposes,

which was ordered to lie on the table and

to be printed.

AMENDMENT NO. 892

Mr. SPARKMAN (for himself, Mr.
CLARK, Mr. Scorr, and Mr. HATFIELD)
submitted an amendment, intended to
be proposed by them, jointly, to House
bill 17023, supra, which was ordered to
lie on the table and to be printed.

ENROLLED BILLS AND JOINT
RESOLUTION PRESENTED

The Secretary of the Senate reported
that on today, July 17, 1968, he presented
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to the President of the United States the
following -enrolled bills and joint
resolution: :

S.660. An act granting the consent of Con-
gress to a Great Lakes Basin compact, and
for other purposes;

8.7562. An act to amend sections 203(b) (5)
and 220 of the Interstate Commerce Act, as
amended, and for other purposes;

5.1260. An act to amend the Northwest
Atlantic Fisheries Act of 1950 (Public Law
81-845);

8.1752. An act to amend the act prohib-
iting fishing in the territorial waters of the
United States and in certain other areas by
vessels other than vessels of the United
States and by persons in charge of such
vessels;

S.2086. An act to extend the Agricultural
Trade Development and Assistance Aet of
1054, as amended, and for other purposes;

S.8143. An act to amend the Commodity
Exchange Act, as amended, to make frozen
concentrated orange juice subject to the pro-
visions of such act; and

S8.J. Res. 172. Joint resolution extending
the duration of copyright protection in cer-
tain cases,

NOTICE OF CANCELLATION OF
HEARINGS ON 8. 3305 AND S. 3306

Mr. TYDINGS. Mr. President, as
chairman of the Senate Judiciary Com=-
mittee’s Subcommittee on Improvements
in Judicial Machinery, I wish to an-
nounce the cancellation of hearings for
the consideration of S. 3305 and S. 3306.
These bills would improve the judicial
machinery by providing for Federal ju-
risdiction and a body of uniform Federal
law for cases arising out of certain op-
erations of aircraft.

The hearing, scheduled for July 18,
1968, is canceled until further notice.

CALENDAR

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the Senate pro-
ceed to the consideration of Calendar
Nos. 1358, 1384, 1385, 1390, 1391, and
1392.

The PRESIDING OFFICER (Mr.
McGeE in the chair) . Without objection,
it is so ordered.

EXCHANGE OF LANDS

The Senate proceeded to consider the
bill (S. 3578) to direct the Secretary of
Agriculture to release, on behalf of the
United States, a condition in a deed con-
veying certain land to the South Carolina
State Commission of Forestry so as to
permit such Commission, subject to a
certain condition, to exchange such
lands, which had been reported from the
Committee on Agriculture and Forestry,
with amendments, on page 2, line 13,
after “Sec. 2.” strike out:

The Secretary of Agriculture shall release
the condition referred to in the first section
of this Act only with respect to the lands
comprising the tract of land described in
such section (containing approximately sev-
enty-two acres) and only after the Secretary
of Agriculture and the South Carolina Com-
mission of Forestry have entered into an
agreement in which such commission, in
consideration of the release of such condi-
tion, agrees that the lands with respect to
which such condition is released shall be ex-
changed for lands of comparable value and
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that the lands so acquired by exchange shall
be subject to the condition, with respect to
the use of such lands for public purposes,
contained in the deed referred to in the first
section of this Act.

And insert:

The Secretary shall release the condition
referred to in the first section of this Act only
with respect to lands covered by and de-
scribed in an agreement or agreements en-
tered into between the Secretary and the
South Carolina Commission of Forestry in
which such State agency, in consideration of
the release of such conditions as to such
lands, agrees that the lands with respect to
which such condition is released shall be ex-
changed for lands of approximately compara-
ble value and that the lands so acquired by
exchange shall be used for public purposes.

On page 3, after line 10, insert a new
section, as follows:

SEc. 3. Upon application all the undivided
mineral interests of the United States in any
parcel or tract of land released pursuant to
this Act from the condition as to such lands
shall be conveyed to the South Carolina
Commission of Forestry for the use and bene-
fit of the Commission by the Secretary of
the Interior. In areas where the Secretary
of the Interior determines that there is no
active mineral development or leasing, and
that the lands have no mineral value, the
mineral interests covered by a single appli-
cation shall be sold for a consideration of $1.
In other areas, the mineral interests shall be
sold at the falr market value thereof as de-
termined by the Secretary of the Interior
after taking into consideration such ap-
praisals as he deems necessary or appropriate.

After line 24, insert a new section, as
follows:

Sec. 4. Each application made under the
provisions of section 8 of this Act shall be
accompanied by a nonrefundable deposit to
be applied to the administrative costs as fixed
by the Secretary of the Interior. If the con-
veyance 1s made, the applicant shall pay to
the Secretary of the Interior the full admin-
istrative costs, less the deposit. If a convey-
ance is not made pursuant to an application
filed under this Act, the deposit shall con-
stitute full satisfaction of such administra-
tive costs notwithstanding that the admin-
istrative costs exceed the deposit,

And on page 4, after line 9, insert a
new section, as follows:

Sec. 5. The term “administrative costs” as
used in this Act includes, in addition to other
items, all costs which the Secretary of the
Interior determines are included in a deter-
mination of (1) the mineral character of the
land in question, and (2) the fair market
value of the mineral interest.

S0 as to make the bill read:
8. 3578

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That, not-
withstanding the provisions of subsection (c)
of section 32 of the Bankhead-Jones Farm
Tenant Act, as amended (7 U.S.C, 1011(c)),
the Secretary of Agriculture is authorized
and directed to release, on behalf of the
United States, with respect to the following-
described lands, the condition contained in
the deed dated June 28, 1955, between the
United States of America and the South
Carolina State Commission of Forestry, con-
veying, pursuant to such subsection, certain
lands, of which such described lands are a
part, to such Commission, which requires
that the lands conveyed be used for public
purposes:

A tract consisting of approximately sev-
enty-two acres, being a portion of the five-
hundred-and-ten-acre tract conveyed by
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such deed dated June 28, 1955, which is
bounded on the south by the State Forestry
Commission, on the east by McCray's Mill
Club and E. T. Gulledge, on the north by
the State Highway Numbered 763, and on the
west by an unpaved county public road
known as the Brunt Gin Road.

Sec. 20. The Secretary shall release the
condition referred to in the first section of
this Act only with respect to lands covered
by and described in an agreement or agree-
ments entered into between the Secretary
and the South Carolina Commission of For-
estry in which such State agency, in con-
sideration of the release of such conditions
as to such lands, agrees that the lands with
respect to which such condition is released
shall be exchanged for lands of approxi-
mately comparable value and that the lands
s0 acquired by exchange shall be used for
public purposes,

Sec. 3. Upon application all the undivided
mineral interests of the United States in any
parcel or tract of land released pursuant
to this Act from the condition as to such
lands shall be conveyed to the South Carolina
Commission by the Secretary of the Interior.
In areas where the Secretary of the Interior
determines that there is no active mineral
development or leasing, and that the lands
have no mineral value, the mineral interests
covered by a single application shall be sold
for a consideration of 81. In other areas, the
mineral interests shall be sold at the fair
market value thereof as determined by the
Secretary of the Interior after taking into
consideration such appraisals as he deems
necessary or appropriate.

SEc. 4. Each application made under the
provisions of section 3 of this Act shall be
accompanied by a nonrefundable deposit to
be applied to the administrative costs as
fixed by the SBecretary of the Interior. If the
conveyance is made, the applicant shall pay
to the Secretary of the Interior the full
administrative costs, less the deposit. If a
conveyance is not made pursuant to an ap-
plication flled under this Act, the deposit
shall constitute full satisfaction of such
administrative costs notwithstanding that
the administrative costs exceed the deposit,

8ec. 5. The term “administrative costs” as
used in this Act includes, in addition to other
items, all costs which the Secretary of the
Interior determines are included in a deter-
mination of (1) the mineral character of the
land in question, and (2) the fair market
value of the mineral interest.

The amendments were agreed to.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in the
REecorp an excerpt from the report (No.
1380), explaining the purposes of the hill.

There being no objection, the excerpt
was ordered to be printed in the Recorbp,
as follows:

SHORT EXPLANATION

This bill, with the committee amendment,
would—

(1) Direct the Secretary of Agriculture to
release, with respect to 72 acres, a condition
in a conveyance to the South Carolina State
Commission of Forestry requiring the lands
to be used for public purposes. Such release
would be conditioned upon the commission’s
agreement (A) to exchange the 72-acre tract
for lands of approximately comparable value,
and (B) that the lands acquired by such
exchange shall be used for public purposes.

(2) Require the Secretary of the Interior
upon application to convey the mineral in-
terests of the United States in such tract to
the commission at falr market value (or $1
per application if of only nominal value).

The bill is generally similar to Public Law
90-307, which provides for a similar release
to the University of Maine.
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DONALD D. LAMBERT

The bill (H.R. 2695) for the relief of
Donald D. Lambert was considered, or-
dered to a third reading, read the third
time, and passed.

Mr, MANSFIELD, Mr, President, I
ask unanimous consent to have printed
in the REcorp an excerpt from the re-
port (No. 1406), explaining the purposes
of the bill.

There being no objection, the excerpt
was ordered to be printed in the REcorp,

as follows:
PURPOSE

The purpose of the proposed legislation is
to relieve Donald D. Lambert of West Yar-
mouth, Mass,, of liability in the amount of
$2,172.62, representing an overpayment of
retired pay after discharge from the tempo-
rary retired list of the U.S. Marine Corps in
the period from November 30, 1963, to De-
cember 31, 1965, due to the fact that the
appropriate disbursing officer was not noti-
fied of his discharge. The bill would author-
ize the refund of any amounts withheld or
repaid by reason of the liability.

BTATEMENT

The facts of the case are set forth in House
Report No. 1433, which are as follows:

The Department of the Navy in its report
to the commitiee on the bill indicates that
it has no objection to the bill.

The individual named in the bill, Donald
D. Lambert of West Yarmouth, Mass,, was
formerly a first lieutenant in the U.S. Marine
Corps. He was transferred to the temporary
disability retired list on January 1, 1959,
and became entitled to retired pay com-
mencing that date. As a result of a periodic
physical examination, it was determined that
First Lieutenant Lambert’s disability had
decreased to less than 30 percent. Accord-
ingly, he was discharged from the naval
service with entitlement to disability sever-
ance pay, effective November 30, 1963. First
Lieutenant Lambert's discharge terminated
his right to monthly retired pay and created
an entitlement to severance pay, payable in
a lump sum. However, for an undetermined
reason, the orders effecting the cdischarge
were not received by the cognizant disburs-
ing officer. As a result, severance pay was not
paid and monthly payments of retired pay
were erroneously continued through Decem-
ber 31, 1965. The erroneous payments of re-
tired pay totaled $5,022.62. First Lieutenant
Lambert was entitled to severance pay in the
amount of $2,850 which he did not receive.
He was overpaid the net sum of $2,172.62.

The applicable statute governing payment
of disability severance pay does not explicitly
specify that payment will be made in a lump
sum, Further, a determination of the amount
of severance pay requires the application of
relatively complex procedures with which
the average service member cannot be ex-
pected to be famliliar, As was observed in the
Navy Department report, First Lieutenant
Lambert might reasonably have assumed
that the payment he continued to receive
after his discharge represented Installment
payments of the severance pay to which he
was entitled.

In its report, the Navy Department stated
that former Lieutenant Lambert was entitled
to a disability severance payment in the
amount of $2,850 and this amount was de-
ducted from the amount he was overpaid
in the form of temporary disability retired
pay. The amount stated in the bill is the
balance of the money he received, that is,
$2,172.62, The bill would merely relieve him
of the liability of repaying this amount. The
committee has determined that Mr. Lambert
is equitably entitled to relief of the lability
of repaying that amount. The evidence sub-
mitted to the committee in connection with
the matter establishes the fact that Mr.
Lambert is married and supports a wife and
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four children, the youngest of whom is about
3 years of age. Correspondence filed with the
committee indicates that in 1066, he was
still obligated to complete payments on his
obligation to a hospital for an eye operation
and that at that time he was teaching high
school and supplemented his income with
nightwork on the police force of his locality.
This is a case in which a young man was
separated from the service because of a dis-
ability and then secured employment as &
schoolteacher in a small town in order to
support his family. It is clear that this obli-
gation has imposed a hardship upon him
and under the circumstances the committee
feels that relief is justified. The committee
has determined that the amendment sug-
gested by the Navy does not appear to be
necessary since it refers to a claim which
has not been asserted.

The committee, after a review of all of the
foregoing, concurs in the action of the House
of Representatives and recommends that the
bill, HR. 2695, be considered favorably.

JAMES M. YATES

The bill (H.R. 3681) for the relief of
James M. Yates was considered, ordered
to a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the ReEcorp an excerpt from the report
(No. 1407), explaining the purposes of
the bill.

There being no objection, the excerpt
was ordered to be printed in the REcorp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to relieve James M, Yates, of St. Louils, Mo.,
a member of the U.S. Army, of liability of
$238.50 representing compensation paid him
in the commutation of subsistence during
his tralning under the Reserve Officers’
Training Corps program. The bill would au-
thorize the refund of any amounts withheld
or repald by reason of the liabllity.

STATEMENT

The facts of the case are set forth in the
House report on this legislation and are as
follows:

The Department of the Army in its report,
to the committee on the bill stated that it
was not opposed to legislative relief. The
report of the Comptroller General, while
questioning relief on the grounds of general
policy, indicated that the determination as
to whether relief should be extended in this
particular case was a matter for determina-
tion by Congress.

James M. Yates graduated from Washing-
ton Unlversity, St. Louls, Mo., with a bache-
lor of sclence degree in June of 1961. As is
indicated in the Army report, at that time
he had completed military sclence 202 but
had not completed military science 201, On
September 18, 1961, he entered the university
school of business administration for gradu-
ate work and enrolled in military science 201
and military science 301 concurrently, Nor-
mally, military science 201 and 202 are com-
pleted before enrolling in military science 301
but the “compressed course” is authorized in
certain circumstances. He completed military
sclence 201 and 301 on January 13, 1962. On
February 12, 1962, he signed an advanced Re-
serve Officers’ Training Corps course contract
with an effective date of September 18, 1961.
In March 1962, he was paid $147.60 for 164
days' subsistence for the period of Septem-
ber 18, 1961, through February 28, 1962. Dur-
ing the second semester of graduate study,
Mr. Yates completed military science 302 and
was paild $90.90 for 117 days' subsistence for
the period ending June 10, 1962. In his second
year of graduate school, Mr. Yates completed
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military sclence 401 and 402 and upon grad-
uation was appointed a second lieutenant,
Signal Corps.

The problem in this case ls that despite
the fact that Mr. Yates completed the Re-
serve officers’ course which obviously was the
result sought to be encouraged by provision
for subsistence payments, paragraph 31(b)
of Army Regulation 145-350, in effect at the
time in question, provides that the advanced
Reserve Officers’ Tralning Corps course con-
tract may not be signed and commutation of
subsistence is not authorized for compressed
course students until completion of MS III
(801 and 302). The Army report concluded
that Lieutenant Yates signed an “unauthor-
ized contract” because of the technical re-
quirements of the regulation and for this
reason was held to have been pald $238.50
for commutation of subsistence between
Beptember 18, 1961, and June 10, 1962, erro-
neously.

Lieutenant Yates was notified of the erro-
neous payment and collection action by the
Finance Center, U.S. Army, began in Novem-
ber 1964, By April 1965, the total indebtedness
of $238.50 was collected from Lieutenant
Yates' military pay. In August 1966 he was
released from active duty with the Army.

This committee has concluded that this
most technical interpretation has resulted in
an unfair requirement that Mr. Yates repay
this amount. It appears that had he taken
the courses in the normal order, he would
clearly have been entitled to the subsistence.
He earned his Reserve commission and served
the full perlod of his required active duty. It
seems unfair for the Government at this
stage to require repayment. In this connec-
tion, the Army stated its reasons for not
opposing the bill as follows:

“Department of the Army records indi-
cate that the overpayment was caused by
administrative error of Department of the
Army personnel and that the payments were
received by Lieutenant Yates in good faith.
He advises that he was married on July 3,
1963, and his first child was born in May 1964.
While in the Army, he supported his family
on his Army pay. As a result of the collection
of the overpayment he borrowed money
from his father to supplement his Army
income. In view of the foregoing, the Depart-
ment 1s not opposed to the bill.”

The committee, after a review of all of the
foregoing, concurs in the action of the House
of Representatives and recommends that the
bill, H.R. 3681, be considered favorably,

HENRY GIBSON

The bill (H.R. 8087) for the relief of
Henry Gibson was considered, ordered to
a third reading, read the third time, and
passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 1412), explaining the purposes of
the bill.

There being no objection, the excerpt
was ordered to be printed in the REcorb,
as follows:

PURPOSE

The purpose of the proposed legislation is
to relieve Henry Gibson, a retired Army en-
listed man, of liability in the amount of
$1,993.33 representing overpayments of baslc
pay as a member of the Army for the period
from July 1, 1849, to June 30, 1962, as the
result of an erroneous certification of his
prior service by the Army Finance Center.
This bill would authorize the refund of any
amounts withheld or repaid by reason of
the liability.

STATEMENT

The committee on the Judiclary of the

House of Representatives in its favorable
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report on the bill sets forth the facts in the
case and lts recommendations as follows:

“The Department of the Army in its re-
port to the committee on the bill indicates
that it has no objection to the bill with the
amendments recommended by the commit-
tee. The report of the Comptroller General
recommends the same amendments and
questions enactment, while noting that the
question of relief in this instance is a mat-
ter of policy for the Congress to decide.”

In its report to the committee, the Depart-
ment of the Army outlined the facts which
are relevant to the erroneous action which
caused the overpayment in Mr. Gibson's case.
On July 1, 1962, Mr. Henry Gibson, then a
speclalist, fifth class, in the Army, was re-
tired with retired pay based on 24 years of
service. On March 8, 1968, Mr, Glbson was
pald $644.16 for erroneous dedeductions for
separate rations in July and August 1968, and
an adjustment of pay from January 1, 1959,
through June 30, 1962, computed from rec-
ords on flle at the Army Finance Center. On
Beptember 10, 1964, he was pald $137.76 for
an adjustment of pay for the years 1951, 1953,
and 1957, based on a restatement of service
furnished the Army Finance Center by The
Adjutant General. This restatement of serv-
ice erroneously credits him with 2 additional
years of service. Reverification of his service,
in October of 1964, revealed that he first en-
listed in the Army on November 27, 1929,
instead of November 29, 1927, as shown on
the previous restatement of service. On Feb-
ruary 3, 1965, a recomputation of his ac-
count, based on this statement of service,
revealed that he received overpayments for
the period from October 1, 1949, through
June 30, 1962 (including the March 8, 1963,
and September 10, 1964, payments), for a
total indebtedness to the United States of
$1,978.33, In 1965, a General Accounting Office
audit of his account disclosed an additional
overpayment of §6 per month for the period
July 1, 1949, through September 30, 1949,
increasing his total indebtedness to $1,993.33,
As originally introduced, the bill stated that
the overpayments occurred in the period be=-
tween March 8, 1963, and September 10, 1964;
however, Army records disclose that the over-
payments were based on the years of service
performed from October 1, 19849, through
June 30, 1962, This was prior to his retire-
ment, and his retired pay was never ad-
Jjusted on the basis of the erroneous certifica-
tion. Collection action on the debt began on
December 1, 1965,

In indicating that it has no objection to
the bill, the Department of the Army stated
that its investigation had disclosed nothing
that would indicate that Mr. Gibson was
aware that the Army had made an error con-
cerning his period of service for pay pur-
poses. The Army secured information con-
cerning his financial circumstances and
concluded that repayment of the debt im-
poses a severe hardship on Mr. Gibson and
his family. These are the considerations that
the committee feels justify legislative rellef
in this instance. In this connection, the
Army report stated as follows:

“The Department of the Army does not op-
pose a bill of this nature when a former serv=-
iceman received in good falth erroneous pay-
ments made through administrative error and
repayment would impose a hardship on the
individual. The error in payment in this case
resulted from administrative determinations
made regarding years of service for basic pay
purposes. There is nothing in the record to
indicate that Mr, Gibson was specifically in-
formed or knew that he was recelving pay
based on erroneous service data. The error
was not discovered untll more than 2 years
after his refirement. Information furnished
to this Department indicates that repayment
of this debt imposes a severe hardship on Mr,
Gibson and his family. His clvilian salary and
retirement pay are fully committed for cur-
rent bills and obligations. Accordingly, the
Department of the Army considers that it
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would be contrary to equity and good con-
sclence to require Mr. Gibson to repay the
money paid to him through administrative
error and received by him ‘n good faith and
has no objection to the bill. It is suggested
that the bill be amended to relieve him from
liability in the amount of $1,093.33 and to
show that the overpayments occurred during
the period from July 1, 1949, through
June 30, 1962.”

“In view of the clrcumstances outlined in
this report, and in particular, those referred
to by the Department of the Army in the
foregoing quotation, this committee recom-
mends that the amended bill be considered
favorably.”

The Committee on the Judiciary belleves
that the bill is meritorious and recommends
it favorably.

MAJ. HOLLIS O. HALL

The bill (H.R. 8809) for the relief of
Maj. Hollis O. Hall was considered, or-
dered to a third reading, read the third
time, and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the Recorp an excerpt from the report
(No. 1413), explaining the purposes of
the bill.

There being no objection, the excerpt
was ordered to be printed in the REcorbp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to relieve Maj. Hollis O. Hall, U.S. Air Force,
of liability to the United States in the
amount of $2,524.70 for overpayments of ac-
tive duty pay in the period from June 25,
1951, through August 16, 1962, as a result
of administrative error in crediting midship-
man service In fixing his pay date. The bill
provides for the refund of any amounts re-
paid or withheld by reason of the liability.

STATEMENT

The Committee on the Judiciary of the
House of Representatives in its favorable
report on the bill sets forth the facts in the
case and its recommendations as follows:

The Department of the Air Force in its
report to the committee indicates that it
would have no objection to a bill amended
as recommended by the committee. The
Comptroller General in his report to the
committee indicated that the determination
of the question of legislative rellef in this
instance is a matter for determination by
the Congress and further noted that sim-
flar relief has been granted by public and
private law in previous Congresses.

Major Hall enlisted in the U.S. Navy No-
vember 16, 1943. He was discharged from
this enlistment August 5, 1947, to accept
an appointment as a midshipman in the
U.S. Naval Reserve, He served as a midship-
man until his discharge April 14, 1949, His
notice of separation from the Navy, dated
April 14, 1949, showed he had 5 years, 4
months, and 29 days of service for pay pur-
poses. This included the 1 year, 8 months,
and 9 days he was a midshipman in the
Naval Reserve. Major Hall was appointed a
second lieutenant in the Air Force Reserve
June 1, 1951, and ordered to extended active
duty June 23, 1951. He has been on contin-
uous active duty since that date. He was
appointed in the Regular Air Force February
11, 1954. His pay date was listed in the Air
Force Register as January 2, 1946, begin-
ning in January 1955. This gave him credit
for pay purposes for both periods of service
in the Navy.

In 1962, Major Hall's records were re-
viewed. The Air Force determined he was
not entitled to credit for pay purposes for
the period he was a midshipman in the Naval
Reserve. This service is not included in the
list of service creditable for basic pay of
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officers as prescribed in 37 U.S.C. 205 (see
30 Comp. Gen. 31). Major Hall did not agree
with this determination. Based on his re-
quests, his Navy and Air Force records were
subsequently reviewed on three separate oc-
casions. Since the question had been settled
by the Comptroller General (see 43 Comp.
Gen. 176, 181 and 43 id. 577), no basis
existed for changing the 1962 Alr Force de-
termination. The Air Force Register, pub-
lished January 1, 1963, listed September 11,
1947, as his proper pay date.

The Air Force Accounting and Finance
Center made a complete audit of Major Hall's
pay account. This audit showed that from
the date he was commissioned in the Air
Force, Major Hall had erroneously been cred-
ited for pay purposes with the period (Au-
gust 6, 1847, through April 14, 1949) he was
a midshipman in the U.S. Naval Reserve, As
a result, he received overpayments of basic
pay and flight pay totaling $3,175.36 from
June 25, 1851, through September 10, 1965.
However, on August 16, 1962, the date on
which Major Hall was aware that the period
he was a midshipman, was not creditable for
pay, the indebtedness amounted to $2,524.70.
Overpayments continued until September 10,
1965, based on his contention, in appeals, that
the service was creditable for pay. Collec-
tion of the overpayments was initiated from
his active duty pay effective in March 1966
at the rate of $30 a month. His monthly
pay and allowances total $1,117.68. He is
married and has three children.

“The Alr Force report stated that the De-
partment of the Alr Force does not have
authority to walve Major Hall’s indebtedness.
The overpayments were the result of admin-
istrative error and there is no evidence of
lack of good faith on his part or on the part
of administrative officials.

In indicating that it did not object to
relief, the Air Force stated:

“Based upon a review of the ecircum-
stances of the case, the Department of the
Air Force interposes no objection to the en-
actment of the bill. However, we recommend
that relief, if granted, be confined to the
overpayments made between June 25, 1951,
and August 16, 1962, inclusive, in the amount
of $2,624.70. Since Major Hall initiated ap-
peal action on August 17, 1962, he was
aware as of that date that he was recelving
overpayments to which he was not entitled.
Thereafter, overpayments totaling $650.66
continued until September 10, 1965. In our
view, Major Hall should be required to repay
this portion of the indebtedness which he
received after he had knowledge of the er-
ror.”

The committee agrees that this case is the
proper subject for legislative relief in the
amount recommended by the Air Force. It
has been concluded that this officer is equi-
tably entitled to rellef up until he had no-
tice of the question concerning his entitle-
ment to credit for his midshipman service.
It is, therefore, recommended that the bill
be amended to provide for a release of liabil-
ity in the amount of $2,524.70, which is the
overpayment made between June 25, 1951,
and August 16, 1062. It is recommended
that the amended bill be considered favor-
ably.

The Committee on the Judiclary believes
that the bill is meritorious and recom-
mends it favorably.

MRS. ELISE C. GILL

The bill (H.R. 14323) for the relief of
Mrs. Elise C. Gill was considered, ordered
to a third reading, read the third time,
and passed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent to have printed in
the REcorp an excerpt from the report
(No. 1414), explaining the purposes of
the bill.
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There being no objection, the excerpt
was ordered to be printed in the Recorp,
as follows:

PURPOSE

The purpose of the proposed legislation is
to pay to Mrs. Elise C. Gill of Linden, Calif.,
the sum of $756 in full settlement of her
claim against the United States for the pro-
ceeds of a 75 U.S. postal money order held
by her, numbered 26580, dated September 2,
1944, and originally purchased by her son,
the late Marvin A. Gill,

STATEMENT

The facts and recommendations are set
forth in the House report on this legislation
and are as follows:

On September 2, 1945, while serving over-
seas In the Pacific theater of operations as a
corporal in the U.S. Army, he purchased a
$76 money order. This money order, Serial
No. 25580, bears the imprint “San Francisco,
U.S, Army Postal Service, APO 719 Br., Calif.”
The money order was made payable to “G. D.
Gill.” Corporal Gill was the radio operator
on an Army aircraft which was lost on a
flight over the Philippine Islands, In a letter
to the sponsor of the legislation, his mother,
Mrs. Elise C. Gill, stated that on this flight
on the 12th of March 1945, the plane was lost
and Corporal Gill and five others on the
plane were never found. Mrs. Gill’s husband,
G. D. Gill, died 8 months later.

Years later, Mrs. Gill felt that she wanted
to read her son's wartime letters., At that
time, in reading one letter, she saw some-
thing green in the back of a letter, and found
it to be the money order which is referred to
in this bill. Apparently, when the letter was
originally recelved, the soldier's parents
failed to find it. Mrs. Gill further explained
that her son was Interested in saving money
to purchase cattle upon his return home.

The letter from the Post Office Department
commenting upon the bill indicates that the
Department opposes its enactment. This
position is based upon the fact that current
law bars the payment of money orders after
20 years from the last day of the month of
original issue. In this case Mrs, Gill did not
find the money order among the letters from
her son until the period for payment had
elapsed. In view of the fact that Mrs. Gill
is seeking payment of a money order made
payable to her deceased husband, the com-
mittee inquired as to whether there might be
other claimants. The committee has been ad-
vised by the sponsor of the bill that G, D.
Gill left no will and was survived by his wife,
Elise C. Gill, and two sons, George M. Gill
and Milton C. Gill. A statement by George M.
Gill and Milton C. Gill stated that they agree
to payment to their mother as provided in
this bill has been filed with the committee.

The original of the money order which the
Government has refused to honor has been
furnished to the committee. This, in the
opinion of the committee, satisfies the ob-
jection of the Post Office Department that
evidence be furnished that the money has
not, in fact, been paid. The situation, there-
fore, is one in which the Government has
$76 which, in the absence of this bill, will
never be paid. It Is the opinion of the sub-
committee that Mrs. Gill is equitably entitled
to the money and it is therefore recom-
mended that the bill be considered favor-
ably.

The committee, after a review of all of the
foregoing, concurs in the action of the House
of Representatives and recommended that
the bill, HR. 14323, be considered favor-
ably.

ORDER OF BUSINESS

Mr. MORSE. If the Senator from
Montana is through with the calendar,
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are we ready for the transaction of
routine morning business?

Mr, MANSFIELD. Yes.

Mr. MORSE. I should like to proceed
with some morning business. I have sev-
eral items. If any other Senator would
like to proceed ‘first, it is all right with
me,

The PRESIDING OFFICER. The Sen-
ator from Oregon is recognized.

THERE IS ONLY ONE ISSUE IN THE
SUPREME COURT NOMINATIONS

Mr. MORSE. Mr. President, I have a
copy of a telegram which was sent to the
chairman of the Senate Judiciary Com-
mittee. The telegram discusses President
Johnson’s nominations of Justice Abe
Fortas as Chief Justice of the United
States and Judge Homer Thornberry as
Associate Justice of the Supreme Court.
The telegram is signed by 480 deans and
professors at 68 of the finest law schools
in the Nation, and has been released to
the public by the signers.

As former dean of law at the Univer-
sity of Oregon, I know many of the deans
and professors who signed this telegram.
I completely agree with their legal ob-
servations.

Because of the controversy and great
public interest surrounding the two Su-
preme Court nominations, I should like
to read the contents of this statement
from the cream of America's academic
legal community:

As professors of law, we wish to express
our grave concern over the opinion expressed
in some quarters that, in view of the fact
that President Johnson is not a candidate
for reelection, his recent nominations of
Justice Abe Fortas as Chief Justice of the
United States and Judge Homer Thornberry
as associate justice of the Supreme Court
should not be entertained by the Senate.

We find no warrant in constitutional law
for the proposition that the concurrent au-
thority and obligation of the President and
Senate with respect to the appointment of
high federal officlals are in any degree, at-
tenuated by a presidential decision not to
seek a further term. Indeed, In our judg-
ment the proposition contended for would
subvert the basic constitutional plan, for it
would substantially erode authority ex-
plicitly vested by the constitution in the
President and in the Senate. The constitu-
tion contemplates, and the people in elect-
ing a president and Senators expect, that
the highest executive and legislative officials
of the land will exercise their full author-
ity to govern throughout their terms of office.

Acquiescence in the view that a President
whose term is expiring should under no cir-
cumstances exercise his power to nominate
would have deprived our Nation of the in-
comparable judicial service of John Marshall.
And this example precisely demonstrates that
impairment of the appointive power would
be most fraught with hazard when the post
to be filled is a judicial one. To lay it down
as a general rule that in his last year in office
a President should leave judicial posts vacant
so that they can be filled by the next ad-
ministration would frequently disrupt the
orderly conduct of judicial business. In addi-
tion such a general rule would have even
more serious repercussions. It would imply
acceptance of the premise that judges are
accountable to the President who nominates
and the Senators who advise and consent,
Our entire constitutional structure is reared
upon exactly the opposite premise. A judi-
cial nominee is to be judged by the Senate
on his merits. If confirmed and commis-
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sioned, he sits as a judge during good be-
havior, and he owes official allegiance not to
other Government officers but to the Consti-
tution and laws of the United States.

Moreover, we submit that any use of the
technique of fillbuster to frustrate the ap-
pointive power would be a further, and
equally unworthy, assault upon the integrity
of the Presidency, the judiciary, and the Sen-
ate. We hope and trust that the Senate,
prompted by the Judiclary committee, will
forthwith address itself to the only issues
properly before it—the fitness of these nomi-
nees for the posts in guestion.

We respectfully request that this telegram
be made a part of the Judiciary Committee's
record with respect to the nominations of
Justice Fortas and Judge Thornberry.

Mr. President, I ask unanimous con-
sent to have printed in the REcorp at this
point the list of names of the law school
deans and professors who signed the
telegram.

There being no objection, the list was
ordered to be printed in the REecorp, as
follows:

Albany Law School, Union University:
Samuel M. Hesson, Dean; William Samore.

University of Arizona College of Law:
Charles E. Ares, Dean; Robert Emmet Clark;
John J. Irwin, Jr.; Winton D. Woods, Jr.

University of Arkansas School of Law:
Ralph C. Barnhart, Dean; Albert M. Witte;
Robert Ross Wright, III.

Boston College Law School: Peter Dono-
van; Robert F. Drinan, Dean; Mary Glendon;
James L. Houghterling, Jr., Richard G.
Huber; Sanford Katz; Francis J. Larkin;
Joseph F. McCarthy; Francis J. Nicholson,
8.J.; Mario E. Occhialino; John D, O'Reilly,
Jr.; Emil Slizewskl; James W. Smith; Richard
8. Sulllvan; Willlam P. Willier.

University of California (Berkeley): Bab-
ette B, Barton; Richard M, Buxbaum; Jesse
H. Choper; Edward C. Halbach, Jr., Dean;
J. Michael Heyman; Richard W. Jennings;
Sanford H. Kadish; Adrian A, Kragen; John
K. McNulty; Sho Sato; David E. Seller; Arthur
H. Sherry; Preble Stolz; Lawrence M, Stone;
Lawrence A. Sullivan; Jan Vetter.

University of California (Los Angeles):
Norman Abrams; Michael A, Asimow; Harold
W. Horowitz; Leon Letwin; Richard C. Max-
well, Dean; David Mellinkoff; Herbert Morris;
Paul O. Proehl; Arthur I. Rosett; Richard A.
Wasserstrom.

Salmon P. Chase: Jack W. Grosse; Nich-
olas C., Revelos; Eugene W. Youngs, Dean.

University of Chicago: David P. Currie;
Kenneth Culp Davis; Bernard D. Meltzer;
Norval Morris; Phil C. Neal, Dean; Dallin
H. Oaks.

University of Cincinnati: Kenneth L, Ap-
lin; Roscoe L. Barrow; Robert Nevin Cook;
Stanley E. Harper, Jr.; Wilbur R. Lester;
John J, Murphy; Victor E, Schwartz; Claude
R. Sowle, Dean.,

Cleveland-Marshall Law School: Hyman
Cohen; Howard L. Oleck, Dean; Xevin
Sheard.

Columbia University: Walter Gellhorn;
William C. Warren, Dean.,

University of Connecticut: Thomas L.
Archibald; Joseph A, LaPlante; Philip
Shuchman; Robert E. Walsh; Donald T.
Weckstein.

Cornell Law School: Harry Bitner; Willlam
Tucker, Dean; Harrop A. Freeman; Kurt L.
Hanslowe; John W. MacDonald; Walter E.
Oberer.

DePaul University: Philip Romiti, Dean.

Drake University: M. Gene Blackburn;
George Qordin, Jr.; Edward R. Hayes;
Kamilla Mazanec; Denton R. Moore; Craig T.
Sawyer; John D. Scarlett, Dean.

Duke University: George C. Christle; Ern-
est A. E. Gellhorn; Clark C. Havighurst;
John D. Johnston, Jr.; ¥F. Hodge O'Neal,
Dean; Melvin Gerald Shimm; John W.
Strong.
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University of Florida: K, L. Black: Charles
Dent Bostick; Dexter Delony; John M,
Flackett; James J. Freeland; Mandell Glicks-
berg; Elmer Leroy Hunt; Ernest M. Jones:
Leslie Harold Levinson; Frank E. Maloney,
Dean; Leonard Stewart Powers; Walter
Probert; Joel Rabinovitz; Richard B.
Stephens; Duane D. Wall; Wayne Walker.

Georgetown University: Addison M. Bow-
man; Edwin J. Bradley; Paul R, Dean, Dean;
Raymond E. Gallagher; Sidney B. Jacoby;
Edwin P. MecManus; Robert S. Schoshinski;
Jonathan Sobeloff.

University of Georgia: James Ralph
Beaird; Lindsey Cowen, Dean; James W.
Curtis; D. Meade Field; David O. Landgraf;
Robert N. Leavell; John F, T. Murray; John
Daniel Reaves; John Barton Rees; Charles L.
Saunders, Jr.; R. Perry Sentell, Jr.; Hunter E.
Taylor, Jr.

Harvard University: Derek C. Bok, Dean.

University of Illinois: Edward J. Kionka,
Wayne R. Lafave; Prentice H, Marshall; John
Harrlson McCord; Herbert Semmel; Victor J,
Stone; J. Nelson Young.

Indiana University (Bloomington): Edwin
H. Greenebaum; Willlam Burnett Harvey,
Dean; Dan Hopson; Val Nolan, Jr., Willlam
W. Oliver; F. Thomas Schornhorst; Dan Tar-
lock; Philip C. Thorpe.

University of Iowa: Eric E. Bergsten; Ar-
thur E. Bonfleld; William G. Buss; Ronald L.
Carlson; Richard F. Dole, Jr.; Dorsey D, Ellis,
Jr.; Samuel M. Fahr; Gary 8. Goodpaster; N.
William Hines; James E. Meeks; Paul M.
Neuhauser; David H. Vernon, Dean; Allan D.
Vestal; Alan Widiss.

University of Kansas: Harvey Berenson;
Lawrence E. Blades; Robert C. Casad; Finn
Henriksen; William Arthur Kelly; Walker D.
Miller; Benjamin G. Morris; Charles H. Old-
father; Arthur H. Travers, Jr.; Lawrence R.
Velvel; Paul E. Wilson.

Louisiana State University: Melvin G, Da-
kin; Milton M. Harrison; Paul M, Hebert,
Dean; Robert A. Pascal; A, N. Yiannopoulos,

University of Louisville: Willlam E. Biggs;
James R. Merritt, Dean; Ralph 8. Petrilli;
g. g Russell; W. Scott Thomson; Marlin M,

olz.

Loyola University School of Law (Chi-
cago) : Willlam L. Lamey, Dean; Robert G.
Spector.

Mercer University: Francisco L. Figueroa;
Philip Mullock; James C. Quarles, Dean;
James C. Rehberg, Willis B, Sparks, III.

University of Michigan: Layman E. Allen;
William M. Bishop, Jr.; Olin L. Browder, Jr.;
Luke K. Cooperrider; Roger A, Cunningham;
Charles Donahue, Jr.; Carl 8. Hawkins;
Jerold H. Israel; John H. Jackson; Joseph
R. Julin; Douglas A, Kahn; Yale Kamisaw;
Paul G. Kauper; Thomas E. Kauper; Frank
Robert Kennedy; Robert L, Knauss; Willilam
J. Plerce; Terrance Sandalow; Joseph L. Sax;
Stanley Siegel; L. Hart Wright.

University of Mississippi: John 8. Bradley,
Jr.; Gerard Magavero; Luther L. MecDougal
IIT; Joshua M. Morse III, Dean; William W.
Van Alstyne; Parham H. Williams, Jr.

University of New Mexico: Willls H. Ellis;
Frederick M, Hart; Jerome Hoffman; Hugh B.
Muir; Albert E. Utton; Robert Willls Walker;
Henry Weihofen.

State University of New York (Buffalo):
Thomas Buergenthal.

New York University: Robert B. McKay,
Dean.

University of North Carolina: Robert G.
Byrd; Dan B. Dobbs; Martin B. Louis; Rob-
ert A. Melott; Mary W. Oliver; James Dick-
son Phillips, Dean; Melvin C. Poland; John
Winfield Scott, Jr.; Richard M. Smith; Frank
R. Strong; Dale A, Whitman,

Northwestern University: Thomas Bovaldi;
Willlam C. Chamberlin; Robert Childres;
John P. Heinz;, Vance N, Kirby; Brunson
MecChesney; Alexander McKam; Nathaniel
L. Nathanson; John C. O'Byrne; James A.
Rahl; William Roalfe; Kurt Schwerin; Fran-
cis O. Spalding.

Notre Dame Law School: Joseph O'Meara,
Emeritus, Dean; Robert E. Rodes, Jr.
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Ohio Northern University: Danilel 8. Guy;
Eugene N, Hansen, Dean; David Jackson Pat-
terson, George D. Vaubel.

Ohio State University: James W. Carpen-
ter, Richard E. Day, Howard Fink, Lawrence
Herman, Leo J. Rasking, Alan Schwarz, Peter
Simmons, Roland Stanger.

University of Oregon: Eugene F. Scoles.

University of Pennsylvania: Jefferson B.
Fordham, Dean.

Rutgers. The State University (Camden):
Russell W. Fairbanks, Dean.

Rutgers. The State University (Newark):
Willard Heckel, Dean.

St. Louis University: Charles B. Blackmar;
Richard Jefferson Childress; Vincent C. Im-
mel, Dean; Donald B. King; Howard S. Levie;
J. Norman McDonough; Sanford E. Sarasohn;
Dennis J. Tuchler; Harvey L. Zuckman,

University of Santa Clara: Graham Douth-
waite; Dale F, Fuller; Leo A, Huard, Dean;
George A, Strong.

University of Southern California (Los
Angeles) : George Lefcoe; Dorothy W. Nelson,
Dean.,

Southern Methodist University: Charles
O'Neill Galvin, Dean,

South Texas College of Law: Garland R.
Walker, Dean.

Stanford University: Bayless A. Manning,
Dean; Joseph T. Sneed.

University of Texas: Vincent A. Blasi; Ed-
ward R. Cohen; Fred Cohen; Carl H. Fulda;
T. J. Gibson; Stanley M. Johanson; W. Page
Keeton, Dean; James L. EKelley; J. Leon
Lebowitz; Robert E. Mathews; Michael P.
Rosenthal; Millard H. Ruud; George Schatz-
ki; Marshall S. Shapo; Ernest E. Smith;
James M. Treece; Russell J. Weintraub;
Marion Eenneth Woodward; Harry K.
Wright.

Texas Southern University: Earl L. Carl;
Eugene M. Harrington; Roberson L. King;
Kenneth S. Tollett, Dean.

University of Toledo: Samuel A. Bleicher;
Charles W. Fornoff; Karl Krastin, Dean;
Vincent M. Nathan; Gerald F, Petruccelli;
John W, Stoepler.

University of Utah: Jerry R. Andersen;
Ronald N. Boyce; Edwin Brown Firmage;
John J. Flynn; Lionel H. Frankel; George
G. Grossman; Harry Groves; Robert L.
Schmid; I. Daniel Stewart; Robert W. Swen-~
son, Samuel D. Thurman, Dean; Richard
D. Young.

Vanderbilt University: Elliott E.
Cheatham; Paul J. Hartman; L. Ray Patter-
son; Paul H. Sanders; T. A. Smedley; John
W. Wade, Dean.

Villanova University: Gerald Abraham;
George Daniel Bruch; J. Willard O’Brien;
Harold Gill Reuschlein, Dean.

University of Virginia: Hardy C. Dillard,
Dean; Ernest L. Folk III; Marion K. Kellogg;
Peter W. Low; Peter C. Manson; J. C. McCoid
IT; Carl McFarland; Emerson G, Spies; Mason
Willrich; Charles K. Woltz; Calvin Woodard.

University of Washington: William R. An-
dersen; James E. Beaver; Willlam Burke;
Charles E. Corker; Harry M. Cross; Robert L.
Fletcher; Roland L. Hjorth; Robert S. Hunt;
John Huston: John M. Junker: Richard O.
EKummert; Luvern V. Rieke.

Washington University (St. Louls) : Gary I.
Boren; Gray L. Dorsey; Willlam C. Jones;
Arthur Allen Leff; Warren Lehman; Hiram
H. Lesar, Dean; Frank Willlam Miller; R. Dale
Swihart.

Wayne State TUniversity:
Joiner, Dean.

Case Western Reserve University: Ronald
J. Coffey; Maurice S. Culp; Lewis R. Katz;
Earl M. Leiken; Richard Lewis Robbins;
Hugh A. Ross; Oliver Schroeder, Jr.

College of Willlam and Mary: Joseph Cur-
tis, Dean; Arthur Warren Phelps; Willlam
F. Swindler.

University of Wisconsin: Gordon Brewster
Baldwin; Abner Brodie; Alexander Brooks;
John E. Conway; George Currie; August G.
Eckhardt; Nathan P. Feinsinger; G. W. Fos-
ter; Orrin L. Helstad; James Willard Hurst;

Charles W.
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Wilbur G. Eatz; Edward L, Kimball; Spencer
Kimball, Dean; Stewart Macaulay; Samuel
Mermin; Walter B. Raushenbush; Frank J.
Remington; Robert H, Skilton; John O, Sted-
man; George H. Young; Zigurds L. Zile.

Yale Law School: Joseph W. Bishop, Jr.;
Boris I. Bittker; Ralph 8. Brown, Jr.; Guido
Calabresi; Elias Clark; Thomas I, Emerson;
Abraham 8. Goldstein; Joseph Goldstein;
Leon Lipson; Myres Smith McDougal; Louis
H. Pollak, Dean; Henry V. Poor,

LATE ARRIVALS

Loulsiana State University: George W.
Hardy, III; Prancis C. Sullivan.

Albany Law School: Bernard Evans Har-
vith.

New York University: Edward J. Bender;
Ralph Frederic Bischoff; Miguel De Capriles;
James S, Eustice; M. Carr Ferguson, Jr.;
George Frampton; James Gambrell; Albert
H, Garretson; Hyman Gross; Joseph W. Haw-
ley; George D. Hornstein; Graham Hughes;
Howard I. Kalodner; Lawrence P. King;
Charles Lincoln Knapp; Homer Eripke;
Andreas F. Lowenfeld, Robert Leflar; Guy B.
Maxfield; Robert B. McKay; Elmer Mayse
Million; John L. Peschel; Robert Pitofsky;
Norman Redlich; Michael A. Schwind; John
Yeatman Taggart; Gerald L. Wallace; Peter
A. Winograd; Irving Younger; Judith
Younger,

Boston University: Dennis S. Aronowitz:
Hugh J. Crossland; Neil S. Hecht; Robert B.
Eent; Daniel G, MacLeod; Banks McDowell;
Henry P. Monaghan; Willlam Schwartz; Paul
M. Siskind, Dean; Austin T. Stickells; Paul
A, Wallace, Jr.

University of Illinois: Rubin G. Cohn;
Roger W. Findley; Stephen B, Goldberg; Peter
B. Maggs.

Loyola University (New Orleans): Marcel
Garsaud, Jr.; Louis J. Niegel, 8.J.; Howard
W. L'Enfant, Jr.; John J. McAulay; Patrick
A, Mitchell; A. E. Papale, Dean; William Ed-
ward Thoms, II.

Boston College: Harold G. Wren,

University of Missourl (Columbia): Joe
E. Covington, Dean; Edward H. Hunvald, Jr.;
Theodore E. Lauer; Henry T. Lowe; William
P. Murphy; James E. Westbrook.

Stanford University: Douglas R. Ayer;
John Henry Merryman.

Mr. MORSE. Mr. President, there
stands in contrast to the wire from the
law professors the material being circu-
lated in opposition to the Fortas nomin-
ation by the Liberty Lobby here in Wash-
ington, D.C.

Members of Congress who are receiv-
ing letters from home will be interested,
as I was, in how many of those opposing
the confirmation of Abe Fortas cite the
information carried in this “Liberty Let-
ter,” sometimes word for word.

So that it will be available for readers
of the CoNGREssIONAL REecorp, I ask
unanimous consent that it be printed at
this point in the REcorb.

There being no objection, the letter
was ordered to be printed in the Recorb,
as follows:

[Emergency Liberty Letter No. 21, July 6,
1968]
REIGN oF CORRUPTION, CRIME, AND CoMMU-
NISM THREATENS .

Abe Fortas Must Not Be Confirmed by the
Senate! America cannot stand another Earl
Warren as Chief Justice.

The Truth is, Abe Fortas, President John-
son’s selectlon to be Warren’s replacement,
has a record of affiliation with known revolu-
tionaries and revolut.lonary groups. You
cannot deny—no one can—that the cold,
hard facts are shocking almost beyond bellef!

Let's go back to the appointment of Earl
Warren in 1953, No one has done more to dis-
tort the Conmstitution ., . . weaken law and
order . . . destroy traditional moral standards
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than Earl Warren, This has been documented
beyond possible doubt. He served his purpose
well. Earl Warren—personal friend of Nikita
Ehrushchev—has done a fantastic job soft-
ening up America for the planned takeover.

So now Abe Fortas has been nominated to
replace Warren, The American people owe it
to themselves, their children and Nation to
investigate Fortas closer than they investi-
gated Earl Warren. They must understand
the background, philosophy and character of
the man who may soon become America’s
third highest-standing official,

In the enclosed Fact Sheet on Fortas,
Liberty Lobby has compiled some of his pub-
lic record. Look over this documentation. You
will then understand the logic of his ap-
pointment, You will perceive why Fortas is
§0 well-qualified to guide this once-free and
independent Nation down the final pathway
to the Communist tyranny that awaits., If
you or anyone else can refute the plain
facts, you are invited to try!

Abe Fortas is mot a juvenile delinquent
who has dabbled in Communist causes for
thrills. He is a 58-year-old, convinced revo-
lutionary, in deadly earnest. If it cannot be
proven that he has spent thirty years of his
life under Communist Party discipline,
neither can it be shown where he has sig=-
nificantly deviated from the Party Line. His
undeniable record of service to the CP is so
clear and overwhelming that it should send
a chill of apprehension down the backbone
of any American who understands the im-
mense power that will be given to this man
if confirmed by the Senate.

Five years ago, no President would have
dared to appoint such an avowed Leftist to
such an important job. The very faect that
Fortas can be given serious consideration for
the Chief Justiceship is alarming In itself.
It can only mean that America's time is
growing short . . . that the time of erisis is
S0 near that it is necessary for the Revolution
to take the risk of revealing itself in order to
insure its success.

Under Fortas' control, the Supreme Court
will smash every effort by the people to re-
store law and order and crack down on crime,
communism and corruption., Under Fortas’
control, the pornographic industry will go on
attacking the morals of American youth,
while the narcotics industry continues as-
saulting their bodles and minds. Under
Fortas’ control, it will be “business as usual”
for the communists and the underworld and
the big contractors who are cleaning up on
cost-plus at the taxpayers’ expense—espe-
clally those who are wise enough to be clients
of Arnold and Porter, his wife’s prosperous
law firm.

This is an Emergency more intense than
at any time in the past when Liberty Lobby
has been forced to spend the amount of
money necessary to send an alert to all sub-
scribers. This is an Emergency which de-
mands the greatest and most prompt exertion
from every patriotic American. Will you stand
and fight now while you still have a chance?

VHAT YOU MUST DO . , . PLEASE

(1) Write, wire or telephone each of your
two senators. Politely but emphatically tell
them of the shock you feel that Abe Fortas
could even be considered for the Chief Jus-
ticeship in the light of his background.

(2) Send copies of your letters and wires
to the members of the Senate Judiciary Com-
mittee which will hear testimony on Fortas
on July 11. (See your Congressional Hand-
book for names.)

(8) Persuade your friends, neighbors and
relatives to also write, wire or call. Write your
newspaper. Call a radio station. Tell your
clvie group or woman's club. Distribute cop-
ies of the enclosed Fact Sheet and this Letter.
YM;L have permission to reprint either or
both.

(4) Help financially. The Fortas case comes
on the heels of the Gun Emergency. Last
month, Liberty Lobby spent $18,113.856 on
coast-to-coast ads, fighting the anti-gun
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bills, Now, Fortas. Tomorrow, will LBJ try to
ram another disarmament treaty through the
Senate before adjournment? And if he does;
will Liberty Lobby be able to move? Or not?

Whatever happens, the financial resources
of Liberty Lobby are exhausted. Money is
desperately needed, Borrowed money must be
repaid. Postage alone for this mailing cost
$12,000—twelve thousand dollars that Liberty
Lobby can not spare! Printing bills of about
five thousand dollars will soon be in, You are
reading a letter printed on credit and there
is no money to pay for it.

While your Liberty Lobby works desper-
ately to stem the ravages of an outgoing
President and Senate, millions of Americans
are enjoying themselves at the seashore or
the lake or elsewhere on vacation. They don't
want to get involved. But you are involved,
and Liberty Lobby is involved, and America
is involved, like it or not, and Money . . .
Lots of money . . . s desperately needed to
continue the fight through the summer!

We've fought and worked hard this year;
the record bears it out. We've testified 14
times before Congressional committees, pub-
lished millions of words, called on dozens of
congressmen, ralsed thousands of dollars for
tight congressional races. Frankly, we've been
working too hard to try and raise money for
emergencies like this.

You know that Liberty Lobby will go on
fighting until the last dollar—the last of our
credit—is used up. But . . . please don't let
that happen. This is a time of crisls. Our need
has never been so desperate ... and you
know that the need for Liberty Lobby has
never been so desperate! Please respond with
your maximum contribution . . . today!

Your influence counts . . . use It!

THE ABE FORTAS RECORD

1, Alded Alger Hiss and Harry Dexter
White (both Communist spies) in drafting
the Charter of the United Natlons at San
Francisco in 1945.

2. Organized the Warren Comimlssion to
investigate the Kennedy Assassination, fol-
lowing the identlcal plan proposed a week
before by the Communist Worker including
the selection of Chief Justice Earl Warren as
Chairman,

3. Put the “fix"” on Supreme Court Justice
Black to overrule a Federal Court declsion
against LBJ in the stolen Texas p elec~
tion of 1948. Federal Judge T. Whitfield
Davidson described this order as *“. .. too
hasty, and perhaps unlawful.” Order halted
all investigation of LBJ's 87 winning “votes”
and elected him to the Senate.

4. Designed the “Durham Rule” on crim-
inal insanity that has prevented conviction
of killers and rapists, who, under the old rule
of “knowing right from wrong" would other-
wise be convicted.

5. Designed the “Gideon Rule” requiring
the taxpayers to pay for lawyers for all de-
fendants in state courts, whether or not
justified.

6. Put the “fix” on three Washington daily
newspapers to prevent publication of the
news of Presldential Alde Walter Jenkins's
second arrest for sex perversion.

7. Served in 1933 and 1934 in the Legal
Division of the Agricultural Adjustment Ad-
ministration. Besides Fortas, the Legal Divi-
sion was made up of Jerome Frank, Thurman
Arnold, Adlal Stevenson, Alger Hiss, Lee
Pressman, John Abt, and Nathan Witt. Over
half of these have since been identified as
Communist spies.

8. Served as defense attorney for Bobby
Baker unti] the Eennedy assassination, when
he suddenly withdrew his services.

9. Married to tax-attorney Carolyn Agger,
whose clients include some of Ameriea’s big-
gest corporations (possibly because her part-
ner-on-extended-leave-of-absence is none
other than the Commissioner of Internal
Revenue, Sheldon Cohen, who will some day
benefit from the fees paid.)

10. Defended Owen Lattimore (perjurer,
Communist spy) making use of testimony
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supplied by a witness (Dr. Bella Dodd) whom
he knew to be a Communist, the equivalent
of soliciting perjured testimony. Dr. Dodd
later admitted the perjury.

11. Arranged the LBJ “trust fund" in such
a manner as to allow the President to con-
tinue controlling the Johnson fortune even
though it is “in trust.”

12. Officer and National Committeeman of
the International Juridical Association
(Communist Party front group) together
with Thurgood Marshall, Roy Wilkins, Lee
Pressman, Nathan Witt, and others.

13, Affiliated with the National Lawyers
Guild (subversive organization) in the 1930’s.

14, Member of the Washington Committee
for Democratic Actlon (subversive organiza-
tlon—Attorney General's list) in the 1940's.

15. Supporter of (he doesn't remember
whether he actually joined) the Southern
Conference for Human Welfare In 1047
(listed as a Communist Party front group
for three years at the time).

16. Helped to write the “Gesell Report”
for the Defense Department, aimed at fore-
ing off-base racial integration in housing,
social life, ete., of U.B. servicemen.

17. Member of Harry Dexter White's “pol-
icy-making” circle under Roosevelt. Other
members were Benjamin Cohen of the Office
of War Mobilization, Laughlin Currle, and
Aubrey Williams.

18. Tried to “fix" the Washington press
to prevent the publication of the story of
Bobby Baker's “gift" of the famous stereo
to LBJ.

19. Was highly praised by the Communist
Party Worker (November 3, 1950) for de-
nouncing the firing of certaln State Depart-
ent employees for disloyalty as “unfair and
un-American.” Fortas sald the firings were
the act of a “police state.”

20. In appealing the firing of one Milton
Friedman from a top-level post in the War
Manpower Commission for disseminating
Communist Party propaganda, Fortas pleaded
before the Supreme Court to grant Com-
munist Party propagandists *‘free commerce
in opinion and political expression.” (1944)

TESTIMONY OF ABE FORTAS

Hearings were held on August 6th, 1965,
before the Committee on the Judiciary,
United States Senate, on the nomination of
Abe Fortas of Tennessee to be an Associate
Justice of the Supreme Court of the United
States.

Fortas was questioned by the Committee.

“The CHAIRMAN. What about the Interna-
tlonal Judicial Association?

“Mr. ForTas. Mr. Chairman, to the best of
my knowledge and belief I never attended
a meeting of such an organization, never had
any connection with it whatsoever. Now, this
is an old charge that has plagued me for
many years, including my previous two con-
firmations by the Senate when I was Under
Becretary of the Interior, and the best I can
reconstruct, and I want to emphasize that
it is reconstruction, 1s that some time in
the thirties and probably when I was on
the Yale law faculty, because I was on the
Yale law faculty and spent summers and
vacation time in Washington in those years,
someone may have written me and suggested
that I join this. That was the day when join-
ing was mighty easy, and we were all gquick
to do it, and I may have sald, yes, and that
is the totality of my connection with it, if
any, and in all these years nobody has ever
sald that I attended a meeting or ever did
the slightest thing in connection with that
organization. My mind is blank about that.

“The CHAmMAN, You never attended a
meeting?

“Mr. ForTAS. No, sir.

“The CHAmRMAN. You were not active at
all?

*Mr. ForTas. No, sir.

“The CHAIRMAN. Did you pay any dues?

“Mr. Fortas, No, sir, not to the best of my
recollection.”
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Although Mr. Fortas cannot recall attend-
ing a meeting of this group, or paying dues,
they thought so highly of him that they
listed him as a member of their National
Committee on their letterhead. The Interna-
tional Juridical Association enjoys the fol-
lowing citations: 1. Cited as a Communist
front and an offshoot of the International
Labor Defense, 2. Cited as an organization
which actively defended Communists and
consistently followed the Communist Party
Line,

“The CHAIRMAN. What about the National
Lawyers Guild? Were you a member of that,
sir?

"“Mr. ForTas. Yes, sir, I was a member of
that for a time. I left at the same time that
Mr. Justice Jackson and a great many other
people left that organization. I am sure you
know its history. There came a time when
it appeared rather clearly that a leftwing
group had moved in to take control of that
organization and a great many people left
then, including me."”

Fortas was not just a member of this
group, found subversive by Congress, but
also served on its Committee on Farm
Problems.

“The CHAIRMAN. You were not a constant
associate of Alger Hiss as has been charged?

“Mr. ForTas. Oh, no, sir.”

Notice the word constant. Alger Hiss and
Fortas worked together in the 1930's and
1940’s, including their work together in San
Francisco and London, forming the United
Nations. A little later, Mr. Hiss had some
difficulties arise from his career as a Soviet
Agent, and went to jail, That ended many
of his constant associations.

The hearings made no mention of Fortas’
assoclation with the American Law Students
Association, part of the American Youth
Congress, which was cited as an affillate of
the U.S. Peace Committee, a Communist con-
trolled peace front. Fortas appeared on their
letterhead, as a member of the Faculty Ad-
visory Board. His membership in the Wash-
ington Committee for Democratic Action,
cited by the Attorney General as subversive,
was not disclosed in the testimony. Although
his association with Alger Hiss and legal de-
fense of Owen Lattimore were questioned
superficially, there was no mention of his
close assoclations with Harry Dexter White,
Laughlin Currle, Aubrey Willlams, David K.
Niles, and others of similar sympathies.

Fortas' memory of Communistic activity
and associations may be short—but the
record speaks for itself. The Senate of the
United States should not overlook it.

Fortas has strong interests In dissent and
civil disobedience. His newly published book,
“Concerning Dissent and Civil Disobedience”
is described as being “In the tradition of the
American Revolutionary press.” In it he
states: “I hope I would have had the cour-
age to disobey, although segregation ordi-
nances were presumably law until they were
declared unconstitutional.” (Emphasis
added.)

Mr. MORSE. Mr. President, there is
nothing I could possibly say that would
strengthen the constitutional arguments
raised by the distinguished legal scholars
who have signed the telegram that I have
inserted in the REcorp. However, there
are a few points I would like to make in
order to help cast the nominations in
the sharpest and clearest light for all of
us to see.

First. The statement of the distin-
guished legal scholars refers to the con-
stitutional responsibilities of both the
President and the Senate. The President
is obviously duty bound to fill vacancies
on the Supreme Court. But the Senate is
equally duty bound to participate in this
constitutional process by working its will
with respect to the nominees of the Pres-
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ident. We have a constifutional duty to
“advise and consent” or not to “advise
and consent.” And we cannot shirk that
duty. Procrastination does not meet our
constitutional obligations.

Second. The way the Senate acts with
respect to the nominations is directly
related to the broad problem of law and
order in America. Let us not delude our-
selves for a moment that law and order
merely means the rapid apprehension of
criminal suspects and the swift disposi-
tion of their cases. Respect for law and
order is a plea that we hear every day
in America. And respect for law and
order includes confidence by the Ameri-
can people in the carrying out of con-
stitutional processes—in this case, ac-
tion by the Senate, one way or another,
on the norminations of the President.
This is perhaps only another way of say-
ing that ours is a government of laws,
not of men.

Third. Any unreasonable delay in fol-
lowing the constitutional process—a fili-
buster, for example prevents the Senate
from exercising its constitutional obli-
gation to take part in the process by
which the judicial branch of Govern-
ment is maintained as one of the three
separate branches of our democratic re-
publie. No one who claims adherence to
the Constitution can, in good conscience,
permit undue delay in allowing the Sen-
ate to work its will on these nominations.

Fourth, The law schools represented
by the signatories to the telegram are
located in every section of the country:
for example, Harvard, University of Vir-
ginia, University of Mississippi, Notre
Dame, University of North Carolina,
University of Arizona, University of
Utah, University of California, and my
own State of Oregon. There is not a sec-
tion of the country that is not present
in the group of legal scholars. I am con-
fident that on any substantive issue of
the law, we would find opinions from
these different scholars ranging over the
entire spectrum of legal theory. But on
this one point, they are clearly united.

Lest anyone forget, let me remind my
colleagues of the specific point of the
message from the law school deans and
professors. In the telegram I read, there
is not one word of praise for either Jus-
tice Fortas or Judge Thornberry. I per-
sonally happen to believe that both nom-
inees are eminently praiseworthy and
highly qualified for the positions to
which they have been named. But that
is not the point. The signers of the tele-
gram are not urging the Senate to ap-
prove these two nominations. The dis-
tinguished legal scholars are simply urg-
ing, as strongly as they can, that the
Senate “forthwith address itself to the
only issues properly before it—the fit-
ness of these nominees for the posts in
question.”

That is the real issue before the Sen-
ate. It is the issue I intend to face up to.
And it is the issue I urge my colleagues
to resolve.

There is something more important
here than these two nominees, something
more important than the President who
submitted their names, and more im-
portant than the Senators on either side
of this struggle. That is the integrity and
viability of the Constitution of the
United States. When I became a Mem-
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ber of this legislative body, I swore an
oath to support and defend that Con-
stitution. I intend to live up to my oath,
and I believe that the Senate will fulfill
its obligation under that great living
document, the Constitution of the United
States.

LAW, ORDER, AND THE HIGH COURT

Mr. WILLIAMS of Delaware. Mr. Pres-
ident, in the July 22, 1968, issue of the
U.S. News & World Report there appears
an address by Chief Justice John C. Bell,
Jr., of the Supreme Court of Pennsyl-
vania, entitled “Law, Order, and the High
Court."”

This address is particularly appro-
priate at this time when we are consider-
ing the confirmation of future nominees
for the Supreme Court. I quote three
paragraphs from it:

The land of law and order—the land which
all of us have loved in prose and poetry and
in our hearts—has become a land of unrest,
lawlessness, violence and disorder-—a land of
turmoil, of riotings, lootings, shootings, con-
fusion and Babel. And you who remember
your Genesis remember what happened to
Babel.

Respect for law and order—Iindeed, respect
for any public or private authority—is rapid-
ly vanishing. Why? There isn't just one rea-
son. There are a multitude and a combina-
tion of reasons. Many political leaders are
stirring up unrest, discontent and greed by
promising every voting group heaven on
earth, no matter what the cost. Many racial
leaders demand—not next year, or in the
foreseeable future, but right now—a blue
moon for everyone with a gold ring around
) LB

Let's face it—a dozen recent, revolution-
ary decisons by a majority of the Supreme
Court of the United States in favor of mur-
derers, robbers, rapists, and other dangerous
criminals, which astonish and dismay
countless law-abiding citizens who look to
our courts for protection and help, and the
mollycoddling of lawbreakers and dangerous
criminals by many judges—each and all of
these are worrying and frightening millions
of law-abiding citizens and are literally
jeopardizing the future welfare of our
country.

These remarks by Chief Justice Bell
should be read by every Member of Con-
gress and by every member of the Judi-
ciary. I ask unanimous consent that the
complete address be printed in the
RECORD.

There being no objection, the address
was ordered to be printed in the RECORD,
as follows:

Law, ORDER, AND THE HIGH COURT—A STATE
CHIEF JUSTICE SPEAKS OUT

The land of law and order—the land
which all of us have loved in prose and
poetry and in our hearts—has become a
land of unrest, lawlessness, violence and dis-
order—a land of turmoil, of riotings, loot-
ings, shootings, confusion and Babel. And
you who remember your Genesis remember
what happened to Babel.

Respect for law and order—indeed, re-
spect for any public or private authority—
is rapidly vanishing. Why? There isn't just
one reason. There are a multitude and a
combination of reasons. Many political lead-
ers are stirring up unrest, discontent and
greed by promising every voting group
heaven on earth, no matter what the cost.
Many raclal leaders demand—not next year,
or in the foreseeable future, but right now—
a blue moon for everyone with a gold ring
around it.
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Moreover, many racial leaders, many
church leaders and many college leaders ad-
vocate mass civil disobedience and inten-
tional violation of any and every law which
a person dislikes.

We all know, and we all agree, that there
is a need for many reforms, and that the
poor and the unemployed must be helped.
However, this does not justify the breaking
of any of our laws or the resort to violence,
or burnings and lootings of property or sit-
ins, lle-ins, sleep-in students, or mass lie-
downs in the public streets, or the blockad-
ing of buildings, or rioting mobs.

Televislon shows which feature gun bat-
tles—of course, unintentionally—add their
bit to stimulating widespread violence.
Furthermore, the blackmailing demands of
those who advocate a defiance of law and
order under the cloak of worthy objectives,
and commit all kinds of illegal actions
which they miscall civil rights, are harming,
not helping, their cause.

Let's face it—a dozen recent, revolutionary
decisions by a majority of the Supreme Court
of the United States In favor of murderers,
robbers, rapists and other dangerous crim-
inals, which astonish and dismay countless
law-abiding citizens who look to our courts
for protection and help, and the mollycod-
dling of lawbreakers and dangerous criminals
by many judges—each and all of these are
worrying and frightening millions of law-
ablding citizens and are literally jeopardiz-
ing the future welfare of our country.

Is this still America? Or are we following
in the footsteps of ancient Rome, or are we
becoming another revolutionary France?

Let's consider some of these problems one
by one. In the first place, we cannot think
or talk about crime and criminals without
thinking about the newspapers and other
news media, Our Constitution, as we all re-
member, guarantees the “freedom of the
press,” and this freedom of the press means
an awful lot to our country, even though it
isn’t absolute and unlimited.

We all know that newspapers are written,
edited and published by human beings, and
therefore it is Impossible for a newspaper to
be always accurate or always fair or always
right. Nevertheless, the newspapers and other
news media are terrifically important in our
lives, and particularly in showing up in-
competent or crooked public officlals and
dangerous criminals, Indeed, it is not an ex-
aggeration to say that they are absolutely
vital and indispensable for the protection of
the public against crime and criminals.

No matter what unrealistic people may say,
the only way it is possible for law-abiding
persons to adequately protect themselves
against criminals is to be informed of a crime
as soon as it happens, and all relevant de-
tails about when and where and how the
crime occurred, together with pertinent data
about the suspected criminal or criminals.

I repeat, this Is the quickest and surest
way, although, of course, not the only way
our people can be alerted and protect them-
selves, .

For these reasons, it s imperative that we
must resist constantly and with all our
power, every attempt to “muszzle’ the press
by well-meaning and unrealistic persons who
mistakenly believe that this press coverage
with its protective shield for the public will
prevent a falr trial.

I need hardly add that if the press pub-
licity so prejudices a community that a fair
trial for the accused cannot be held therein,
the courts possess, and whenever necessary
exercise, the power to transfer the trial of
such a case to another county in Pennsyl-
vania.

Let's stop kidding the American people, It
is too often forgotten that crime is increas-
ing over six times more rapidly than our
population. This deluge of violence, this
fiouting and defiance of the law and this
crime wave cannot be stopped, and crime
cannot be eliminated by pilous platitudes
and by governmental promises of millions
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and bllllons of dollars. We have to stop
worshipping Mammon and return to worship-
ing God, and we next have to change, If
humanly possible, the coddling of criminals
by our courts.

The recent decisions of a majority of the
Supreme Court of the United States, which
shackle the police and the courts and
make it terrifically difficult—as you well
know—to protect soclety from crime and
eriminals, are, I repeat, among the principal
reasons for the turmoil and the near-revo-
lutionary conditions which prevail in our
country, and especially in Washington.

No matter how atrocious the crime or how
clear the guilt, the Supreme Court never dis-
cuss in their opinions or even mention the
fact that the murderer, robher or dangerous
criminal or rapist, who has appealed to their
court for justice is undoubtedly gullty, and
they rarely ever discuss the rights and the
protection of the law-ablding people in our
country. Instead, they upset and reverse con-
vietions of criminals who pleaded guilty or
were found guilty recently or many years
ago, on newly created technical and un-
realistic standards made of straw.

Although I do not doubt their sincerity,
most judges, most lawyers and most of the
law-abiding public believe that they have
invented these farfetched Interpretations of
our Constitution with a Jules Verne imagi-
nation and a Procrustean stretch which out-
Procrustes Procrustes; and either legally or
constitutionally they must be changed!

Now, here is where you come in, The peo-
ple of Pennsylvania need, as never before in
our history, district attorneys who will with-
out fear or favor act promptly, vigorously
and, of course, fairly, to prosecute and con-
vict the lawless, the violent and the felonious
eriminals who are alarming and terrifying
our soclety. How can you do this? There are
several ways which occur to me, and I am
sure numerous additional ones will occur to
you.

The first is: You must prosecute as quickly
as possible all persons who violate any law,
no matter how or under what cloak of sheep’s
clothing they may attempt to justify their
criminal actions.

“NEWLY CREATED RIGHTS' OF CRIMINALS

Second: Study—and you will have to
study as never before—all of the many
United States Supreme Court decisions
handed down in the ’ast few years con-
cerning crime and criminals, thelr confes-
sions and their newly created rights., These
are so numerous that I will not have time to
analyze and discuss them. However, I will
capsulize my feelings with respect thereto by
the following quotations from the dissenting
opinions in Westbury v. Sanders on appor-
tloning congressional districts so one per-
son's vote is equal to another’'s] which said,
inter alla: “. .. The constitutional right
which the Court creates is manufactured out
of whole cloth;" and in the dissenting opin-
jon in Lucas v. Colorado General Assembly
[on apportioning the Colorado legislature on
the basis of population], where one of the
dissenting opinions said:

“To put the matter plainly, there is noth-
ing in all the history of this Court’s deci-
sions which supports this constitutional rule.
The Court’s Draconlan pronouncement,
which makes unconstitutional the legisla-
tures of most of the 50 States, finds no sup-
port in the words of the Constitution, in any
prior decision of this Court, or in the 175-
year political history of our federal
union. . . .”

In the very recent case of Witherspoon v.
Illinois, which was decided on June 3 of
this year, the dissenting Justices went even
further, and saild that the majority opinion
was completely without support in the rec-
ord and was “very ambiguous.,” With these
conclusions I strongly agree.

However, what is more important 1s the
question of what Witherspoon really holds.
The majority opinion thus summarizes it:
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“Specifically, we hold that a sentence of
death cannot be carried out if the jury that
imposed or recommended it was chosen by
excluding veniremen for cause simply be-
cause they volced general objections to the
death penalty or expressed conscientious or
religious scruples agalnst its inflietlon . . .
Nor does the decision in this case affect the
validity of any sentence other than one of
death. Nor, finally, does today's holding
render invalid the conviction, as opposed to
the sentence, in this or any other case. , . ,
We have concluded that neither the reliance
of law-enforcement officials nor the impact
of a retroactive holding on the administra-
tion of justice warrants a decision agalnst
the fully retroactive application of the hold-
ing we announce today.”

Third: You will have to more carefully and
more thoroughly prepare your cases than
ever before, especially on the question of the
voluntariness and admissibility of confes-
slons, in order to avoid new trials, now or 25
years from now.

WHY RECORDS ARE IMPORTANT

Fourth: You will have to personally make
sure that a complete, detalled record is kept
of all the trial and pretrial and postconvic-
tion proceedings in every case, in order to
adequately answer and refute, immediately
or many years after the trial, a convict’s
contentions that he was deprived of a num-
ber of his constitutional rights.

These allegations of unconstitutionality
may include a contention that his confes-
sion or gullty plea was coerced or involun-
tary; or that he did not have a lawyer at
the taxpayers’ expense at the time of his con-
fession, or any time to adequately prepare
his case; or that he was not advised or did
not understand all his rights at every criti-
cal stage of the trial and pretrial proceed-
ings, including his right to remain silent;
and all his other required constitutional
warnings; or that he was not competent to
stand trial; or that he was insane; or that
his lawyer was Incompetent; or that he was
not advised of his right to appeal and to
have a tax-pald lawyer represent him in his
appeal; and also every imaginable lle which
he can invent; as well as every technical de-
fense which an astute criminal lawyer can,
after the trial or after many postconviction
proceedings, conceive,

Fifth: You will have to aid, of course, dip-
lomatically, every trial judge, in order that
his rulings and his charge to the jury and his
statement of the law and the facts are ac-
curate, adequate, fair and comply with all
the recently created technical standards.

Sixth: And this is very, very, very impor-
tant—I strongly recommend:

First, that your association state courte-
ously and publicly the position of the Dis-
trict Attorneys’ Assoclation of Pennsylvania
with respect to every decision of the Su-
preme Court of the United States and of an
appellate court of Pennsylvania, which the
assoclation is convinced is unfair to our
law-ablding people and is unjustified by
the Constitution or by any statutory law, to-
gether with the reasons and the legal au-
thorities which support your position; and
that you simultaneously send a copy of all
of the assoclation’s recommendations, reso-
lutions and criticisms to the Supreme Court
of the United States, and to the appellate
courts of Pennsylvania,.

Second, that each of you write, and like-
wise be sure to see the members of the State
legislature from your district and your Con-
gressman and your two United States Sena-
tors about the assoclation’s recommenda-
tions and resolutions and criticisms, and
the reasons for the assoclation’'s opinions and
convictions,

Finally: You must fight with all your
might and power and as never before for all
the law-abiding people of our wonderful
State who are consciously or unconsciously
relying upon you and the courts to pro-
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tect them from felonious criminals and from
all lawbreakers.

ADDRESS BY SENATOR YOUNG OF
OHIO BEFORE THE MARITIME
TRADES DEPARTMENT, AFL-CIO

Mr, MOSS. Mr, President, on July 10,
at the Statler-Hilton Hotel in Washing-
ton, our colleague, the junior Senator
from Ohio [Mr. Youncl, delivered a
notable address before the Maritime
Trades Department, AFI-CIO. I ask
unanimous consent that the address be
printed in the Recorp at this point.

There being no objection, the address
was ordered to be printed in the REcoRb,
as follows:

ADDRESS BY SENATOR STEPHEN M. YOUNG ON
JuLy 10, 1968, BEFORE THE MARITIME TRADES
DEPARTMENT, AFL—-CIO

I am delighted to be able to be with you
today, to discuss some of the problems that
face the U.S. merchant marine. You have my
fervent gratitude for inviting me to be guest
speaker today.

As you know, I come from Ohlo—from the
heartland of America. However, my state has
a very real connection with maritime affairs.
For one thing, my state borders on America’s
fourth seacoast—the Great Lakes, Ohio’s
economy is therefore immediately affected
by maritime policies, or the lack of mari-
time policles, at the national level. For years,
we have watched with dismay as foreign-
flag ships have moved In ever-increasing
numbers into the Lakes—challenging our
economic future with low-wage shipping that
could put our Great Lakes fleet completely
out of business.

Ohio is laced with important navigable
rivers which are an integral part of the net-
work of inland waterways serving the inte-
rior commerce of this nation. For years, in-
land waterways traffic has benefitted my
state and other midwestern states. Today,
this is threatened by moves which would
eliminate the tax-free status of these water-
ways, and by efforts of the Interstate Com-
merce Commission to limit the cargoes mov-
ing on river barges.

As a state whose agricultural and indus-
trlal products are exported around the world,
Ohlo has a direct involvement in a strong
U.8.-flag merchant fleet. Our industries de-
pend to a conslderable extent on raw mate-
rials imported from abroad and on the ex-
port of finished products and raw materials
to other nations. Ohio relles heavily on the
abllity of this nation to malintain an active
merchant fleet for our industrial output.
We must not be left to the mercy of foreign-
flag shipping.

For these reasons, working men and
women and businessmen in Ohio have a
stake in our merchant marine. In addition,
we are as concerned as other Americans,
whether in the heartland of America or in
the coastal states, about such things as our
balance of payments, our ability to meet
and resist aggression and our international
prestige. The merchant marine has an im-
portant contribution to make in all of these
areas.

We live in difficult times. We are involved
in an ugly eivil war thousands of miles from
home—a war which costs us dearly in Amer-
ican lives and American dollars—more than
145,000 young Americans killed and wounded
and the expenditure of more than £30 bil-
lion a year—all blown up In smoke, We are
involved here at home with problems of
major and pressing importance—slums, pov-
erty both in urban and rural America, crime,
the elimination of disease, adequate educa-
tion for our children and providing equal
opportunity for all of our citizens. All these
problems so long neglected place heavy de-
mands on the public treasury, Beyond that,
Wwe must battle agalnst inflation at home and
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reduce our international balance-of-pay-
ments deficit. Unless our economy remains
strong, we will be unable to do the things
which must be done if we are to begin to
cure the domestic evils afflicting our country.

To meet these problems, it is necessary to
have some sensible system of priorities for
spending taxpayers' money. Inevitably, when
you begin to talk about priorities, people
look around for places to cut spending. This
will come as no surprise to those of you in
the merchant marine. For years, you have
been the almost instantaneous victims of
all so-called “economy” efforts in the fed-
eral government. Frankly, some of the budg-
et cuts which have affected the maritime
industry in the past have been neither fair
nor equitable. Too often, the merchant ma-
rine has been the whipping boy. This is
why today we have a fleet that is outmoded
and that should long ago have been re-
placed with modern, efficlent, speedy vessels
to give our foreign competitors a run for
their money.

I am not sure that maritime economic
problems are going to be solved quickly in
the immediate future. Unfortunately, for a
long time to come, there will be too few
federal dollars available to do an adequate
job of upgrading the American merchant
marine.

This is not necessarily bad. Perhaps there
has been too much emphasis placed on gov-
ernment spending for maritime affairs, and
too little thought given to ways to encour-
age greater private investment in our fleet.
I believe the problem has arisen because a
small portion of our active fleet has been
subsidized by the government and, unfortu-
nately, these subsidies have not been used
wisely or well. We have given too much at-
tention to subsidized operators and too little
attention to independent operators. In the
process, we have made the entire industry
a captive, not to subsidies but to the concept
of subsidies, and in the process we have
stiflied private initiative throughout the
merchant fleet.

I think it is time to put private enterprise
back into the business of running our mer-
chant marine. This can be done without in-
creasing by one cent the present level of gov-
ernment in the merchant marine.

Let us take the problem of the deep-sea
fleet first.

At present, we subsidize 14 liner companies
s0 that they can compete with foreign-flag
ships. These subsidies are essential, because
we must be able to compete for the billions
of dollars worth of commercial cargo moved
in our foreign trade. The purpose of the sub-
sidy is very simple: It makes it possible for
an American ship to charge exactly the same
rate for moving a ton of freight as a foreign
ship charges. To the shipper, it thus makes
no economic difference whether his goods
move on American vessels or foreign vessels.
But somewhere between the concept and
the reality, something has obviously gone
wrong. Foreign-flag ships are carrying almost
05 percent of our imports and exports. In
other words, we have made 14 American
shipping companies competitive with for-
eign shippers, but they are not competing
for commercial cargoes, as Congress intended
when it first created the subsidy system,

The fact is that the subsidized lines are
using their subsidies not to compete with
foreign ships for commercial cargoes but to
compete with other American ships for the
carriage of government cargoes. This was doc-
umented more than two years ago by the
Joint Economic Committee, which made a
detailed study of discriminatory ocean
freight rates. Instead of getting out into the
market place and competing for commercial
shipments, the subsidized lines are taking a
second bite out of the apple by carrying
military cargoes and foreign ald shipments—
and carrying them at preferentlal rates.

The time has come to end this double
subsidy. The government should give pri-
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ority on military and foreign aid shipments
to the independent operators—and in cases
where the subsidized lines do carry this gov-
ernment cargo, they should do so without
the benefit of double subsidies.

If the subsidized lines would concentrate
on commercial cargoes, as they are sup-
posed to, and if government cargoes were re-
served for Independent operators, several
things would happen., For one, there would
be an increase in the amount of commercial
goods moving on U.S.-flag ships. This would
have an immediate impact on our balance of
payments, For another, there would be an
upsurge of new ship construction by the in-
dependent segment of the industry—an up-
surge that would come entirely with private
capital. This would mean more business for
our shipyards; it would mean newer and
more efficient ships operating under the
American flag; and it would greatly ease the
pressures on the government for additional
subsidy dollars to keep our merchant fleet
afloat.

Along with ending to the double subsidy,
federal agencies should be encouraged to
enter into long-term charters with inde-
pendent operators to carry government cargo.
The government knows its long-term needs
for ships to move facility supplies, house-
hold goods and foreign ald material over-
seas. When they make their forecasts on
shipping needs, federal agencies could often
issue long-range charters to the shippers.
After all, subsidized operators now have
contracts with the government. They know
how much federal assistance they can count
on for the next several years. The unsubsi-
dized operator also must be able to look into
the future. As long as he is held to a voyage-
by-voyage arrangement, he is hard pressed
to sit down with a finaneial institution and
negotiate for the funds necessary to bulld
new vessels. The long-range charter system
would encourage private Investment in new
ships and it could be put into effect without
the appropriation of any additional dollars
for the merchant fleet.

The independent ship operators also need
the same arrangement that subsidized lines
now enjoy, whereby they can put their earn-
ings into tax-deferred funds so that they can
accumulate the capital necessary to build
ships. For 32 years this privilege has been
enjoyed by the 14 subsidized operators, but
denied the independent operator. Simple
justice demands that this privilege be ex-
tended to the entire merchant marine—to

* the Great Lakes operator, to the fishing fleet,

to the inland waterways operator, as well as
to all of the operators, subsidized and un-
subsidized alike. Again, this would encourage
private Investment, and would make it less
necessary to consider the appropriation of
huge federal sums for shipbuilding.

Now let us look at the problem on the
Great Lakes.

The American ocean-going fleet is con-
sidered to be obsolescent, since 80 percent
of our ships are over 26 years of age. On the
Great Lakes, the situation is even more
acute. The average age of the ships of our
Lakes fleet is 42 years—and 40 percent of all
of the American vessels on the Lakes were
built before 1915. What's more, the Great
Lakes fleet has diminished by almost one-
third in the past ten years despite the fact
the St. Lawrence Seaway was supposed to
breathe new life into Great Lakes shipping.

I have already suggested one step that
could be taken to help our Great Lakes
fleet—the creation of tax-deferred funds for
these operators so that they could build up
construction reserves. Recently, the Great
Lakes Conference of Senators, of which I am
privileged to be a member, proposed three
other steps essential to the restoration of
American-flag shipping on the Lakes.

(1) That we earmark $8 million out of the
$200 million appropriated each year for oper-
ating subsidies to enable American-flag ship~
ping to compete with foreign vessels in Great
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Lakes commerce. Unless we do this, foreign
shippers will continue to cut deeply into the
commerce of this area.

(2) That we allocate not less than 25
percent of construction subsidy funds for
the building of American vessels that will be
physically able to use the St, Lawrence Sea-
way. Most of the construction subsidy money
now being allocated will go for ships which
are too wide to enter the Seaway. As things
stand now, Great Lakes taxpayers are pay-
ing part of the cost for subsidies that are
putting our area out of business as far as
modern new vessels are concerned.

(3) That we earmark $7.5 million of the
Defense Department budget for carrying mili-
tary cargo on the Great Lakes. At present,
great quantities of military shipments move
out of the midwest, but little of this cargo
moves by water. The Defense Department
would save substantial sums by moving this
cargo aboard ships, and the move would
pump new life into American shipping on
the Lakes,

None of these three proposals would in-
volve any further appropriation of funds.
They would merely stipulate how existing
monies should be used to help bring about
the revival of our Great Lakes fleet, which
has a potential for contributing much to our
economy.

Let me turn now to our inland waterways.

Since the founding of this nation, we have
adhered to a policy of leaving our inland
waterways free by any taxes. This has con-
tributed greatly to the expansion of inland
waterway traffic. For years, we have con-
tinued to develop our waterways, to provide
a reliable and economical means of moving
billions of tons of goods from the great
heartland of America,

This concept of free domestic waterways
is now threatened by a proposal to levy a
“user tax” on towboats, tugs and other in-
land water vessels through a 2-cent-per-
gallon tax on the fuel used by these vessels.
This tax would violate the basic principles
which have guarded and governed the free
use of these waterways down through the
years. It would impair the usefulness of the
waterways system. It would slow down the
economic growth of the interior section of
our nation. I will oppose such a tax to the
uttermost.

This “user tax" must never be imposed—
for it would imperil the best and cheapest
system of bulk transportation in the world.

Also, the proposed ruling by the Interstate
Commerce Commission which would seriously
restrict the mixing of cargoes on barge oper-
ations—If it ever were applied—would cripple
inland waterway barge operations. At the
request of Congress, the ICC has deferred
application of this proposed rule until next
year. I am pleased that . le Maritime Trades
Department joined with Senate and House
members in urging that no action be taken
to implement this rule at this time. This
one-year delay will make it possible for Con-
gress to act on legislation that will permit
the proper development of our inland water-
ways commerce.

Unless this Is done, all of the technology
that has been developed during the past
three years on our inland waterways will be
thrown out the window. The costs of carrying
commodities on inland barge operations will
go up; shippers will be penalized; and the
amount of commerce moving on the water-
ways will plummet. We cannot afford to let
this happen.

I know that I have ranged over a wide area
today—f{rom deep-sea shipping, to the Great
Lakes, to our inland waterways—but all of
them are vital to the development of the full
maritime potential of America.

These are areas which will require action
in the very near future—probably not in this
sesslon of Congress, for time is running out
on us; but surely they should be tackled
with vigor next January in the opening days
of the 91st Congress. We have delayed for
too long in facing up to our maritime defi-
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clencies; we have rellied too much on past
concepts of subsidies; we have given too little
attention to encouraging free enterprise in
maritime affairs, We have pald the price—in
the loss of our shipping and shipbuilding
leadership.

Working together—you in maritime labor
and management, and we in the Congress—
can reverse this decline; we can rebuilld our
fleet; we can recapture our rightful place as
a maritime leader; we can strengthen our na-
tional defense posture; and we can make
sizeable reductions in the balance-of-pay-
ments deficit.

Friends in this grim period of international
anarchy and war let us look toward the fu-
ture with hope.

We should strive to keep our nation secure,
free and powerful and to have as a legacy to
our children and grandchildren a country
that is the last best hope for permanent
peace In the world.

ORDER OF BUSINESS

Mr. BYRD of West Virginia. Mr. Presi-
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will ecall the roll.

The bill clerk proceeded to call the roll.

Mr, BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that the
distinguished Senator from Ohio [Mr.
Younc] be permitted to address the Sen-
ate for not to exceed 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AGENCY FOR INTERNATIONAL DE-
VELOPMENT OPERATION IN
SOUTH VIETNAM

Mr. YOUNG of Ohio. Mr. President,
unfortunately for American taxpayers,
there are many thousands of civilian
officials and employees crowding Saigon
and elswhere in South Vietnam. The op-
eration of the Agency for International
Development throughout Vietnam is
scandalous. The extravagance of AID
officials and employees is astonishing.

Last January while in Vietnam, I en-
countered many hundreds of civilian
officials. They were all over the place
enjoying high salaries and allowances
and doing little, if anything, to earn
them. Never have so many been sent so
far at such great expense who have done
so little.

The fact is that of AID officials in
South Vietnam the Director receives in
excess of $44,000 per year; 28 receive in
excess of $41,700 per year; 82 receive
$35,500; 262 receive in excess of $30,000;
409 receive in excess of $24,600 and 76
receive more than $19,000 per year.

This is outrageous. What justification
is there for the AID head in Vietnam to
receive almost $5,000 a year more than
the Chief Justice of the United States?
What possible reason can be given for
paying 110 other AID officials a greater
salary than that received by members of
the Cabinet, Senators, and Congress-
men? What excuse for paying 262 addi-
tional AID officials salaries the same
amount received by Members of Con-
gress? It is scandalous that 782 AID of-
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ficials in Vietnam are now being paid
$25,000 a year or more. In addition to
their base salaries these officials are
given a 25-percent hardship allowance, a
$3,000 separate maintenance allowance,
and fringe benefits including air-condi-
tioned housing at our taxpayers’ expense
and medical care and all PX and com-
missary privileges. There is evidence that
many sell cigarettes, whisky, radios, and
other PX and commissary merchandise
to South Vietnamese.

From my observation and knowledge,
I know that some of those civilians who
receive PX and commissary privileges—
including employees and officials of
AID—buy whisky and cigarettes from
the commisary at wholesale rates and
that commissary merchandise has been
turned over to the South Vietnamese.
The black market in Saigon is a disgus-
tingly huge operation.

Those Senators who served in World
War II know that at that time in Italy,
or anywhere else in Europe, any stores
displaying American cigarettes would
be raided immediately and closed by our
military police.

Many of these overpaid and under-
worked AID officials are expected to work
in refugee camps, so-called. Some have
refused to remain in refugee camps be-
cause of “lack of security.” A typical
example of AID maladministration con-
cerns five forestry experts, so-called,
each with an annual salary including
fringe benefits exceeding $38,000. They
live in air-conditioned, high-rent apart-
ments paid for by our taxpayers: and
they work—or supposedly work—in an
area where there has been no timber
whatever for many years.

Furthermore, Mr. President, there is
no supervision over or accounting of AID
equipmen’; turned over to officials of the
Saigon military regime. AID officials
should know of the universal corruption
in South Vietnam and that of the billions
of dollars of equipment and merchandise
shipped to Vietnam more than 60 per-
cent he . been appropriated or stolen by
South Vietnamese officials.

Undoubtedly, there must be some
honest, dedicated men working for the
Agency of International Develoment in
South Vietnam and Laos. In fact, when
visiting these two countries last Janu-
ary, I met and talked with a few I con-
sidered to be outstanding as representa-
tives of our Government and as men
really interested in their work. However,
there are also many, many more Ameri-
can civilian officials and employees in
Vietnam, Thailand, and Laos who have
been failures or job-hoppers in the
United States. In South Vietnam they
build fat bank accounts. As I have said,
many of these AID civililan employees
abuse their PX and commissary privi-
leges and fatten the black market opera-
tions of Saigon by reselling expensive
items purchased at our PX's. It is aston-
ishing that generals commanding our
military police in the Saigon area and
throughout South Vietnam tolerate the
open sale in the blackmarket of cigar-
ettes, whisky and a great deal of other
merchandise purchased through United
States commissary and PX outlets. The
truth is American officials in Washing-
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ton and in South Vietnam seem to en-
courage such illicit operations instead of
cracking down on them,

Mr., President, very definitely some
AID officials should be dismissed. Our
appropriation for these scandalously
overpaid and unneeded AID officials
should be drastically cut. It is high time
that many of these officials be removed
from the publiec trough.

Mr, President, instead of enriching the
bank accounts of AID and other civilian
officials in Vietnam, we should be making
a greater effort to end our involvement in
that ugly civil war and fto end the de-
struction, the carnage, the bloodshed, and
the waste of taxpayers’ money. Presi-
dent Johnson should forthwith order all
bombing of North Vietnam to stop im-
mediately. If the President were to do
this, in all probability the stalled peace
talks in Paris would begin to make real
grogress toward an armistice and cease-

re.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. CLARK, Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CONTROL OF JUVENILE DELIN-
QUENCY—CONFERENCE REPORT

Mr. CLARK. Mr. President, I submit
a report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Senate
to the bill (H.R. 12120) to assist courts,
correctional systems, and community
agencies to prevent, treat, and control
juvenile delinquency, and for other pur-
poses. I ask unanimous consent for con-
sideration of the report.

The PRESIDING OFFICER. The re-
port will be read for the information of
the Senate.

The bill clerk read the report.

(For conference report, see House
proceedings of July 18, 1968, pp. 22041-
22048, CONGRESSIONAL RECORD.)

The PRESIDING OFFICER. Is there
objection to the present consideration of
the report?

There being no objection, the Senate
proceeded to consider the report.

Mr. CLARK. Mr. President, I recom-
mend favorable action by the Senate on
the conference report on Juvenile De-
linquency Prevention and Control Act of
1968. I am proud of the bill the confer-
ence has produced and believe it will
help overcome the soaring rate of juve-
nile delinquency in this Nation.

In my view the key to controlling
crime is to prevent juvenile erime and
to provide effective rehabilitation of
juvenile offenders. Last year eight of
every 10 automobile theft arrests, seven
of every 10 arrests for burglary and
larceny, and five of every 10 arrests for
robbery were of persons under 21. Our
15- and 16-year-olds are arrested more
frequently than any other age group.
‘While the population under 18 years old
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grew by only 17 percent between 1960
and 1965, the number of arrests in that
age bracket went up by 47 percent.

Despite these alarming trends our
efforts at rehabilitating delinquents have
been largely ineffective. Mere involve-
ment of an individual with the juvenile
justice system increases the chances he
will return to that system. The recidiv-
ism rate among youth who have been
institutionalized runs as high as 50 per-
cent. Consequently, I am gratified that
the conferees accepted a 3-year bill as
the Senate proposed with $25 million,
$50 million and $75 million.

The conference bill gives the major
role of combating delinquency to locali-
ties operating under State plans. The
House accepted the specific criteria for
the State plans in the Senate bill and
agreed that until the Secretary of
Health, Education, and Welfare has
approved a State plan he can make direct
grants to localities, I expect that initially
the bulk of the funds will be granted on
a Federal-local basis until the States can
meet the Senate criteria and pay one-
half the local share.

The Senate bill contained ‘“bypass”
provisions that permitted the Secretary
of Health, Education, and Welfare to
make direct grants in a State that had
an approved State plan. The Senate re-
ceded from these provisions.

The positive feature of involving the
States in the manner the conferees speci-
fied are:

First. The State must “buy in”; hence,
it can take on the block grant role only
if it is willing to relieve the localities
and local private groups of one-half of
their matching share;

Second. The State plan must provide
a comprehensive overview of problems
in the State and set forth priorities for
action, and it must involve a means for
program evaluation and for the com-
munication of successful techniques
throughout the State; and

Third. It must reflect coordination be-
tween juvenile delinquency efforts and
State activities in the education, man-
power, welfare, and crime prevention
fields, and must show an application of
resources under those other programs to
juvenile delinquency programs. This is
thought to be especially important, since
a major set of financial and other re-
sources needed to attack delinquency
exists under established programs such
as elementary and secondary education.

In other important respects the con-
ference report coincides with the Senate
version. Of particular importance are the
following points.

The House accepted the Senate pro-
vision for planning and technical
assistance.

The House accepted the Senate al-
location limits including requirements no
State can get more than 15 percent or
less than $100,000.

The House accepted the Senate pro-
vision for training grants and agreed
these grants should be on a project grant
basis, rather than a State plan.

In sum, the conferees have adopted a
much modified State plan-block grant
approach, but with very significant safe-
guards for localities and with special
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benefits aceruing to State participation.
I regard it as a significant breakthrough
in Federal-State and local relations.

Mr. President, I move that the confer-
ence report be agreed to.

The report was agreed to.

Mr. BYRD of West Virginia. Mr. Pres-
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.

Mr. MORSE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ANOTHER FRINGE BENEFIT FOR
THE BUREAUCRACY

Mr. YOUNG of Ohio. Mr. President, it
was startling to read in the Washington
Post that the heads of some Government
departments and agencies have taken it
on to themselves to liberalize the nation-
wide travel rules for Federal workers in
these agencies and departments. It will
now be the rule, it was stated, that when
employees are required to work after
dark they have authority to take a taxi-
cab home and the agencies will pick up
the tab and in addition pay the driver a
10-percent tip, all with the compliments
of the agency and at the expense of tax-
payers. This, in addition to the salaries
and overtime allowance given civil serv-
ice workers.

Now some of these same agencies are
planning to offer to pay for dinner for
all employees working after dark to com-
plete work even though they should have
completed that work long before dusk.
It is well known that in many Govern-
ment agencies and departments the work
is light and the pay is good. Here is an
added fringe benefit. The department
head who first proposed and adopted
this policy evidently thinks money is go-
ing out of style—so he proposed to get
rid of more, particularly the taxpayers’
money and as quickly as possible,

Americans should know the truth, and
that is that the Federal bureaucracy is
vastly overstaffed. One example is the
State Department, which, including its
foreign service sections, is one of the
most overstaffed and underworked de-
partments in the Government. Em-
ployees and officials of the State De-
partment number approximately 33,000.
In addition, there are many civilian em-
ployees of various other Government al-
phabetical agencies who clutter up our
Embassies throughout the world. In ad-
dition, there are Army, Navy, Marine,
and Air Force officers assigned as aides
in Embassies enjoying this pleasurable
so-called tour of duty instead of sweat-
ing in Vietnam. Also, there are more
than 1,300,000 civilian employees, men
and women, in the huge Department of
Defense. The number of personnel in var-
ious Government departments could be
drastically cut and there would be no
ill effects to the Nation. In fact, we
Americans would benefit if the huge total
of personnel were greatly reduced in
number as the unnecessary spending of
huge sums of taxpayers’ money would
then be drastically cut.
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FORMER EQUAL EMPLOYMENT OP-
PORTUNITY COMMISSIONER SAM-
UEL JACKSON APPOINTED TO
AMERICAN ARBITRATION ASSO-
CIATION

Mr. JAVITS. Mr. President, I call the
attention of the Senate to the fact that
on June 30, 1968, the term of Samuel
Jackson as a member of the Equal Em-
ployment Opportunity Commission ex-
pired. It is a matter of the utmost regret
to me that the President has chosen not
to reappoint Commissioner Jackson for
another term. I had personally recom-
mended his reappointment and I know
that several other Senators and a num-
ber of interested civil rights groups had
done likewise.

Mr. President, Commissioner Jackson
served as a member of the Equal Em-
ployment Opportunity Commission for 3
years. Those 3 years were the first 3 years
of the Commission’s life; they were years
when the Commission was called on to
face and overcome innumerable prob-
lems. Woefully underfunded since its in-
ception, the Commission has been forced
to cope with an ever-increasing backlog
of cases, each one of which involves diffi-
cult and delicate issues. With Commis-
sioner Jackson’s help during this period,
the Commission has, I believe, compiled
an excellent record, notwithstanding
these difficulties. Throughout his term of
service, Commissioner Jackson per-
formed the duties of his office with un-
relenting zeal; and with the highest de-
votion to the cause of equal employment
opportunity. He has earned the most
profound gratitude of all of us who are
interested in that cause.

I am extremely pleased to note that
although Commissioner Jackson will no
longer be serving as a member of the
Equal Employment Opportunity Com-
mission, he intends to remain in the
forefront of the fight to achieve racial
and economic justice in this Nation. He
has been appointed as the director of a
most promising new service being de-
veloped by the American Arbitration As-
sociation. The AAA, which has pioneered
in the voluntary settlement, through ar-
bitration, of disputes in the commercial
and labor relations area, will attempt
to offer the same type of services in hope
of promoting voluntary resolution of the
disputes on racial and economic matters
in the ghettos of our cities. The AAA is
certainly to be commended for the spirit
which has motivated it to embark on its
new experiment and for its acumen in
choosing a man of the stature of Samuel
Jackson as the director of the project.
I am sure that the experience Commis~
sioner Jackson obtained while a mem-
ber of the EEOC will prove invaluable in
helping to resolve the disputes arising
out of the tensions of ghetto life.

I feel that I express the feelings of
many Senators in wishing Commissioner
Jackson the best success in this impor-
tant new program.

AMENDMENT OF MARINE RE-

SOURCES AND ENGINEERING DE-
VELOPMENT ACT OF 1968—RE-
FERRAL TO COMMITTEE

Mr. BYRD of West Virginia. Mr. Presi-
dent, on Monday, July 15, 1968, the dis-
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tinguished majority leader asked for and
secured unanimous consent that the
Committee on Labor and Public Welfare
be instructed to report Calendar No. 1360,
H.R. 13781, the sea-grant college pro-
posal, to the Senate before the close of
business on Wednesday, July 17.

Mr, President, I ask unanimous con-
sent to amend that order to provide for
the reporting of the bill to the Senate
before the close of business on Thursday,
July 18.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PUBLIC USE OF ACCESS ROAD TO
DULLES INTERNATIONAL AIRPORT

Mr. BYRD of Virginia. Mr. President,
the people of northern Virginia have a
natural interest in seeing Dulles Interna-
tional Airport live up to its potential as
one of the world’s greatest airports. But,
so should all taxpaying Americans. More
than $110 million of tax money was in-
vested in the construction of that facility.

Dulles International was designed to
provide Washington with an airport
capable of handling the most modern jet
aircraft.

It was located far enough away from
Washington to minimize safety hazards.

Unfortunately Dulles has not been
used to the best advantage. The airline
companies have introduced jets into Na-
tional Airport and they have continued
to favor that airport even though the
congestion of flights at National has be-
come a serious safety hazard. I believe
every effort must be made to divert some
of those flights to underutilized Dulles.

Mr. President, I am under no illusion
that this is going to happen overnight.
Even with our best efforts, it will be sev-
eral years before Dulles is receiving the
traffic it is designed to accommodate. It
will be several years before Dulles will
be self-supporting and the taxpayers will
be receiving a fair return on their
investment.

In the meantime, I believe we ought to
make the best possible use of the Dulles
access road which is now restricted to
traffic going to and from the airport.

The amount of traffic on that road to-
day simply does not justify these restric-
tions. The highway could easily accom-
modate three times as many vehicles as
now use it, without slowing the travel-
time to the airport.

I believe the Dulles access road could
and should be open to local traffic until
the day when business at the airport re-
quires its exclusive use.

This would represent a great conven-
ience to the people of northern Virginia
and it would serve as an interim solution
to some of the traffic problems of the
Washington metropolitan area.

Temporary ramps leading on and off
the highway could be built at a number of
points on the condition that State and
local communities bear the cost of con-
strgmt.ion. I am sure this could be worked
out,

In the past, however, the Federal Avia-
tion Administration has opposed this idea
largely on grounds that it would be diffi-
cult to close the road to local traffic once
the airport required exclusive use of the
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highway. I believe this concern is exag-
gerated,

To begin with, the road could be closed
at any time by the simple expedient of
blocking the temporary access ramps
which would be constructed. The State
and local communities have agreed to
this.

Long before this happens, however, im-
provements in the transportation system
of the area will be completed, including
the four-laning of Route 7, and Route
50, the completion of Route 66.

With these alternate routes available,
local traffic would no longer need the
Dulles access road. It would be a simple
matter to restrict the highway again
to airport traffic.

I have called upon the Secretary of
the Department of Transportation to
reconsider this proposal.

Mr. President, I ask unanimous con-
sent to have printed in the REecorp a
copy of a resolution adopted by the Hern-
don Chamber of Commerce on June 18,
1968.

There being no objection, the resolu-
tion was ordered to be printed in the
REcorp, as follows:

RESOLUTION OF THE HERNDON CHAMBER OF
COMMERCE

(Passed by Board of Directors on June 17th
and by membership at meeting of June 18.
Presented to Herndon Town Council at their
regular June meeting, June 18, 1968.)

Dulles International Airport represents a
significant source of economie growth for
Northern Virginia in general and the Town
of Herndon in particular. The continued and
hopefully accelerated expansion of alr traf-
fic (both people and freight) demands that
county officials, Northern Virginia leglslators,
town officials, businessmen and private citi-
zens promote Dulles as the most modern
jetport in the world. Therefore, no plan
should be sponsored, no proposal advanced,
no project promoted, no undertaklng ap-
proved, and no proposition supported that
would in any way adversely affect the growth
of Dulles Airport. However, if it be de-
termined by the proper government officials
that access to the Dulles Airport Road will
not be detrimental to the growth of Dulles
as the Nation's Capital Jetport, then such
access should be granted at State Road 657
(Centreville Road) which would benefit the
Town of Herndon, a Virginla munieipality.

ORDER FOR CONSIDERATION OF
INDEPENDENT OFFICES APPRO-
PRIATION BILL AND RECOGNI-
TION OF SENATOR JAVITS

Mr. MANSFIELD, Mr. President, I ask
unanimous consent that at the conclu-
sion of the consideration of the un-
finished business, the independent of-
fices appropriation bill be laid before the
Senate and made the pending business,
but that before debate starts on that bill,
the distinguished Senator from New
York [Mr. Javits] be recognized for not
to exceed 20 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE OPEN PRESIDENCY

Mr. CLARK. Mr. President, on Thurs-
day of last week, July 11, 1968, Vice
President HumpHREY was to have de-
livered an address at Town Hall in Los
Angeles on the subject “Open Presi-
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dency.” Unfortunately, the Vice Presi-
dent was prevented by a slight illness,
from which I understand he is now re-
covering, from delivering his remarks in
person.

I believe this speech is a most signifi-
cant statement from our former col-
league, setting forth his views on the role
of the Chief Executive under our tri-
partite system of government. One sen-
tence, it seems to me, is particularly
worthy of note. Vice President HUMPHREY
says:

The next President will strive particularly
to reach the people whose disappointment
over America is keenest—Iincluding the most
idealistic of our young people—because their
basic hope for America is perhaps the
deepest.

Mr. President, I can think of few
things as important as ending the
estrangement of many of our most
talented and effective young people from
the political and social life of our coun-
try. The future of our Nation is in their
hands; we badly need their idealism to
set the goals for which we must strive
in the years ahead. I find myself strongly
in accord with the emphasis Vice Presi-
dent HumpHREY has placed upon this ob-
jective.

I ask unanimous consent that the com-
plete text of the Vice President’s address
be printed in the RECORD.

There being no objection, the speech
was ordered to be printed in the REecorp,
as follows:

REMARKS OF VICE PRESIDENT HUBERT H, HuM-~
PHREY AT THE Town HaLn LuwncHEON, Los
ANGELES, CariF, JUNE 11, 1968
The distinguishing characteristic of Amer-

ican democracy has been its capacity for

dynamic—but at the same time orderly—
change.

We have always been impatient with the
status quo.

Restless . . . rarely satisfied . . . always
demanding more of ourselves—raising our
standards: These characteristics have kept
America young—even as we approach our
200th anniversary

We have invited controversy of ideas, and
used disagreement and dissent as testing,
tempering forces.

But there has been the other side to it.

Self-criticlsm, as Adlal Stevenson once
sald, has been democracy's secret weapon.

But so has self-respect.

So has self-confidence.

This balance has given American democ-
racy an uncommon degree of responsiveness
and stability.

Today this balance is challenged.

Established institutions—public and pri-
vate—are being tested by the rush of events
and the demands of a new day . .. and a
new generation.

But the reasoned dialogue which democ-
racy requires is too often interrupted by the
shouters and the walkers-out. Confronta-
tions and ultimata can never substitute for
free-swinging debate—however spirited.

Our political debate is too much focused
on personalities and not enough on the criti-
cal issues which confront America.

It is time to restore this balance between
self-criticism and self-confidence . . . be-
tween dissent and dialogue.

This does not permit any closing of democ-
racy’s processes,

It requires, on the contrary, Increased
vigor in assuring even fuller opportunity for
participation in those processes.

It requires open government—with maxi-
mum opportunity for the citizen to take
part in the affairs of his government.
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It requires the candidates for the Presi-
dency to speak precisely of their plans for
the conduct of this high office and how, as
President, they would take account of our
present circumstances In America.

Whoever becomes President next January
will discharge the traditional demands upon
that office: To build consent . . . to magnify
the people’s conscience . . . to cause them to
see what they might otherwise avoid . . .
to recommend to the Congress measures for
the redress of grievances and injustices . . .
and then fight for their passage . . . to con-
duct international discussions directed to-
ward a more peaceful world . . . to counter
threats to domestic tranquility and national
security.

He will face, as have few before him, the
insistent demand now for one citizenship for
all Americans—one birthright of freedom
and opportunity to which all may clalm
equal inheritance.

We shall know in our time whether this
democratic ideal can be won-—or whether
America, despite her momentous achieve-
ments and her promise, will become another
of history’s false starts.

Realizing the fullness of our democracy
will depend, first and foremost, upon our
ability to extend the promise of American
society to every citizen in an environment
where the rights of all are preserved—peace-
fully and without violence.

The next President will strive particularly
to reach the people whose disappointment
over America is keenest—including the most
idealistic of our young people—because their
basic hope for America is perhaps deepest.

The next President must be America’s
teacher and leader—expressing our highest
aspirations for justice and peace, at home or
abroad. He must simultaneously be student
and follower—learning from the people of
their most profound hopes and their deepest
congerns.

Teacher and student . . . leader and fol-
lowers: The Presidency demands that both
sides of the equation be kept in balance.
To gravitate toward either extreme for any
period of time invites either tyranny or
chaos—oppression or license.

Our circumstances today call increasingly
for an Open Presidency.

Open in the sense of assuring the fullest
possible use of that office to iInform the Amer-
ican people of the problems and, even more,
the prospects we face.

Open in the sense of stimulating the frank-
est and widest possible discussion and venti-
lation of America's problems—both inside
and outside government,

Open In the sense of marshaling, the spirit
and mobilizing the energies of America to

complete the attack on urban decay . . . illit-
eracy . . . unemployment , . . disease . . .
hunger.

Open in the sense of a readiness to use the
Presidency as the instrument mnot for the
enlargement of the federal executive func-
tion, but for the distribution of such respons=-
ibility to states and localities ready to accept
it.

Open in the sense of greater access to all
the people, An Open Presidency must be a
strong Presidency . . . one that draws Its
strength from direct and daily closeness to
the people.

And part of that strength will be found
in reshaping the Executive Department to
make it more responsive to individual—as
well as "national”—needs.

I suggest these more specific courses of
action to develop the concept of the Open
Presidency:

First. There must be new channels of com-
munication with the President for those
persons previously excluded from meaningful
participation in our national life because of
race, poverty, geography, or modern technol-
ogy and industrialization.

This s especially needed in the Executive
branch of government. Today the Presidency
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provides principal initiative in drawing up
America’s agenda of action—Congress then
responds and reviews the President's pro-
posals.

It is vitally important that popular in-
volvement occur before governmental
grams reach the legislature, And there is
need for greater popular participation once
the executive departments come to admin-
ister acts of Congress.

We should consider establishing Councils
of Citizens in the Executive Office of the
President and in each major executive de-
partment—to promote the broadest range of
public discussion, debate and popular
consultation,

Members of these Councils could solicit
ideas, reactions, and grievances from all seg-
ments of the general public.

Prior to any major departmental decision,
such as the promulgation of administrative
guidelines, persons affected by decision could
be fully consulted.

In like manner, Neighborhood Councils of
Citizens could be established in metropolitan
and rural areas. Local decisions have national
dimensions. Citizens need a place near their
home to speak up, sound-off, or simply regis-
ter their opinions.

Neighborhood Councils can dispel fears.
They can start people talking . . . and know-
ing each other better. Some form of financial
incentive or assistance to encourage the for-
mation of local councils should be consid-
ered.

Second. We must encourage new and
imaginative combinations of governments,
groups, and individuals committed to solv-
ing our critical domestic problems—com-
binations of power and interest which go
far beyond the traditional interest groups
of American life.

The past decade has taught us how the
challenges of urban life . . . of poverty . . .
of mass education . . . of employment . . .
are insufficiently met by governments acting
alone, or by private action if its immediate
interests are pursued in isolation from so-
clety's broader goals.

These problems demand the commitment
of soclety's full resources applied in ways
which produce maximum impact—and often
these combinations will occur outside the
established channels of ‘government” or
“business.”

We are only beginning to understand the
new institutions and procedures which can
do the job.

The National Alliance of Businessmen—
private business leaders who are carrying
forward a major part of the federal govern-
ment’s assault on hard-core unemployment—
not only illustrates a partnership of public
and private members, but also one which
operates on national, regional and local levels.

The Urban Coalition represents a different
but equally creative approach to marshalling
soclety's resources in the struggle to rebuild
and renew the American city—a common
front of concerned private citizens polling
thelr energles and talent on the national
and local levels.

The Presidency should continue to develop
as a forum for the private groups and in-
dividuals whose talents are essential to suc-
cess. Boards, commissions, task forces, or ad-
visory panels: These and similar devices help
the President take the natlon’'s pulse, and
then prescribe necessary remedies.

The Presidency must be a distribution
point for the new forces of constructive
change—whatever thelr origins or specific
areas of Interest. And he must take special
pains to relate these forces constructively to
the more established Institutions of govern-
ment, particularly the Congress.

Whoever our next President may be, he
will soon realize the crucial importance of
his dealing effectively with the Congress.
These are not the times for stalemate be-
tween the White House and Capitol Hill,
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Third. The President must enco the
new spirit of localism already at work in this
country . . . combined with a new openness
of government to the concerns of the people.

The paradox of the contemporary Presi-
dency is precisely this need to build local
initiative and responsibility through the cre-
ative and judicious use of national power.

We know that federal funds must be used
increasingly to stimulate state, local and
private energles to develop new and in-
digenous responses to our unsolved domes-
tic issues.

We know, too, that local, state and federal
structures for administering programs of
human development must be reordered and
simplified.

Fourth. A National Domestic Policy Coun-
cil should be established to provide the same
comprehensive, systematic and reliable anal-
yses of domestic problems which the Na-
tional Security Council and its staff produce
on foreign policy and national defense
issues.

The National Domestic Policy Council
would include the heads of Cabinet and
other agencies dealing primarily with domes-
tic concerns.

The Vice President might be designated
to act for the President in chairing the Na-
tional Domestic Polley Council.

The establishment of such a Counecil
would expand in a real way the President's
capacity to foresee and deal rationally with
the crush of domestic problems . . . to
sharpen priorities and identify the full im-
plications of alternative domestic policy de-
clslons . ., . to determine how federal pro-
grams interrelate, support, or diminish the
effectiveness of other programs ... to de-
velop a system of Social Indicators leading
annually to a President’s Social Report, such
as today we have a system of Economic In-
dicators leading to an Economic Report.

The establishment of a National Domestic
Policy Council is centrally important to the
idea of an Open Presidency.

Today there is an almost hopeless cobweb
of relationships that have developed between
some ten or a dozen federal agencles, on
the one hand, and 50 states, thousands of
cities, and tens of thousands of private or-
ganizations, on the other.

There won't be effective federal-state-
local relationships until there is a fuller in-
tegration of federal domestic activities,

There won't be an effective mobilization of
private resources for government as long as
50 many different federal agencles are mak-
ing separate demands on those resources.

Conversely, once there is this integra-
tlon and coordination of federal domestic
agencles, there can be an effective demand
on state and local governments to take
those administrative actions at their end
which permit coordination of the total gov-
ernment effort.

John F. Kennedy sald: “The history of
this nation . . . has been written largely in
terms of the different views our Presidents
have had of the Presidency itself.”

The proposals I have made today bear
upon the Presidency in the same way that
the restless mood of social change bears
upon the entire nation.

For a nation in search of an Open Soclety,
the Chief Executive must be committed to
an Open Presidency.

In an Open Presidency, one question is
paramount: Do existing institutions or
traditions help the individual lead to a freer
and more meaningful life?

If they do not, they must be changed.

The Open Presldency demands the ex-
posure of ideas—all ideas which relate to
the fundamental workings of our soclety . . .
exposed to the maximum number of people.

The Open Presidency means broader re-
sponsibilities upon every American . .. and
the broadest demands of morality upon
those chosen to lead.
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The American Presidency is the prize pos-
session of all the people.

And the Open Presidency is a ceaseless
reminder of thelr domain.

KIWANIS INTERNATIONAL
CONVENTION

Mr. BYRD of West Virginia. Mr. Presi-
dent, on June 30, 1968, it was my pleasure
to address the 53d annual convention of
Kiwanis International at Maple Leaf
Gardens, in Toronto, Ontario.

The occasion provided me with an op-
portunity not only to meet with Kiwan-
jans from West Virginia and other States
and countries, but also to experience the
warm hospitality and friendship of citi-
zens of the host country. The Kiwanis
convention was an object lesson in in-
ternational cooperation and respect.

Kiwanis International, established in
1915 in Detroit and extended into Can-
ada a year later, has a remarkable record
of service to youth, community, and Na-
tion. Its programs of community service
include activities in agriculture and con-
servation, international relations, public
and business affairs, support of churches
in their spiritual aims, vocational guid-
ance, and a variety of projects to assist
boys and girls in personal development
and to make them better citizens.

At last year's international conven-
tion, delegates adopted a resolution on
“Respect for Law and Order” which has
resulted in hundred of community action
programs throughout the United States
and Canada. In cooperation with the
National Council on Crime and Delin-
quency, Kiwanis had by the end of 1967
distributed more than 4% million copies
of “You and the Law” to young people
through schools, local police depart-
ments, juvenile courts and homes, church
groups, and social service agencies. It is
a most commendable undertaking.

West Virginia is particularly proud of
Dr. James M. Moler, who, as president of
Kiwanis International was chairman of
the program in which I participated. A
resident of Charles Town, Dr, Moler is
a West Virginia school administrator and
banker who, as a Kiwanian for 28 years,
has devoted considerable time and effort
in behalf of the young people in West
Virginia and elsewhere. Like her hus-
band, Mrs. Katherine Moler has long
been active with 4-H groups and has a
Sunday school class in addition to teach-
ing in the primary grades and assisting
student teachers.

Through the courtesy and kind guid-
ance of Hon. E. A. Horton, mayor of the
Borough of Etobicoke, I was able to see a
large part of the beautiful Toronto area
and to meet many residents and visitors
as well as to participate in the program
at Maple Leaf Gardens. To all who went
to the convention, the stay in Toronto
had to be most enjoyable and memorable
because Kiwanians—dedicated to the
work of God and service to their fellow
men—are so determined and enthusi-
astic in the pursuit of their purposes,
and because citizens of the Dominion are
such affable and gracious friends.

SALE OF TIMBER FROM NATIONAL
FORESTS FOR EXPORT

Mr. MORSE, Mr. President, at the
coneclusion of my remarks I intend to

CONGRESSIONAL RECORD — SENATE

place in the Recorp the text of an un-
dated opinion to the Secretary of Agri-
culture from the General Counsel of that
Department, transmitted to me July 15,
on a subject of major importance to the
Pacific Northwest. The opinion is en-
titled “Reply to the Questions Submitted
by Senator Morse of Oregon Relative to
the Secretary’s Authority to Sell Tim-
ber From National Forests for Export.”

I ask unanimous consent that my let-
ter of May 7 to Secretary Freeman and
the memorandum subsequently prepared
by his General Counsel be printed at
the conclusion of these remarks,

I am sure most Senators know that the
export of logs to Japan from the national
forests and BLM lands in Oregon and
our neighboring State, Washington, had
by last year reached astonishing heights.
Last fall, I began urging the Secretary of
Agriculture to take some effective action
to halt this skyrocketing export volume
of round logs, and thus restore some
sefmblance of order to the demand for
and the swiftly rising price of this stump-
age, so vitally needed by most of the
forest products producers in Oregon, In
order to present clearly the nature and
impact of this problem, I called for hear~
ings before the Subcommittee on Retail-
ing, Distribution, and Marketing Prac-
tices of the Select Committee on Small
Business to get at the facts and to find
out why, if they were as represented to
me, the Secretary was not doing some-
thing about it, as I had been urging.

An order was issued April 17, limiting
for 1 year exports from public lands in
western Oregon and Washington. Now
allegations are being made that neigh-
boring areas and States are also being
affected by export activity.

The opinion I am about to place in the
REecorp, Mr. President, was written very
recently and, as its title indicates, deals
with questions I had raised in those hear-
ings back in January concerning the
statutory authority of the Secretary to
act, or refuse to act, in forbidding the
export of logs from my State when he
had long ago forbidden the export of
logs from Alaska.

T will not occupy the time of the Senate
this afternoon by summarizing the opin-
ion, but I may say that it has vindicated
my judgment that it is the act of April
12, 1926, which governs log exports from
the national forests in Alaska and which
governs also the export of logs from the
national forests in all other States, in-
cluding my State of Oregon. However, in
an attempt to justify an export embargo
by the Secretary of logs from Alaska for
these last 20 years or more, though no
such action protects our industries in
the whole State of Oregon, the opinion
says that that Alaskan log regulation is-
sued 20 years or more ago, constitutes a
“continuing administrative judgment”
that there has been and is no surplus
of logs in Alaska but there is, presum-
ably, even today, a surplus elsewhere,
except as found in the order of April 17.
I will leave it to my distinguished lawyer
friends in the Senate to enlighten me on
the legal concept which supports a con-
tinuing administrative judgment, over a
period of 20 years, that logs have been
continuously in surplus in every other
State than Alaska. Upon what evidence
or facts that “judgment” is based is com-
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pletely unknown to me and to the in-
dustry.

Since many months usually elapse be-
tween the sale of timber by the Forest
Service and the harvesting of the tim-
ber, this “protection’” of the April order
is more illusory than real, at least for
1968, and it is inadequate in that it does
not cover the whole of the States whose
mills and people are being so victimized.
Had the Secretary acted in accordance
with the mandate of the Congress, as his
General Counsel now seems to advise
him he should do, these evils would have
been avoided.

Thus, on Friday my subcommittee will
again hold hearings on the Japanese log
export problem, this time because the
effect of the secretarial action of last
April is now reported to be to drive the
Japanese log buyers eastward and south-
ward into California, the eastern part of
my State and of Washington into Idaho,
and now into western Montana. The ef-
fects of this spreading export activity are
already being felt, and I therefore, urge
the Secretary to comply with the law as
Congress has written it, and to act im-
mediately before irreparable harm is
done elsewhere in our entire timber-de-
pendent western region.

I think Senators should be aware that
in the Secretary’s view the national for-
ests are not administered in the De-
partment of Agriculture alone, through
the Forest Service, but in the matter of
sale destination of logs from national
forest lands that administration is now
being shared with the Departments of
State, Treasury, Commerce, and Labor,
the Bureau of the Budget, and the Execu-
tive Office of the President. In my opin-
ion the management of the national for-
ests has been vested exclusively in the
Forest Service, in the Department of
Agriculture, and nowhere else. If Con-
gress intended it to be shared with other
agencies it did not lack the means to say
so; but until it does, I intend to stand
by my guns and not to retreat from the
position that it is the Forest Service and
the Secretary of Agriculture which are
charged with the duties here involved,
and in accord with the statutes enacted
by Congress.

I also happen to believe that this is the
first obligation of the Secretary, acting
through the Forest Service, to manage
the national forests for the benefit of the
whole people, who are, after all, the own-
ers of these forests, and not for the bene-
fit of the Japanese people or the people
of any other nation than ours. I have no
quarrel with the Japanese or any other
people, but my obligations are to the peo-
ple of my State and my country, and I
intend to fulfill them.

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re-
quest of the Senator from Oregon?

There being no objection, the items
were ordered to be printed in the Recorbp,
as follows:

May 7, 1968,
Hon. OrvILLE L. FREEMAN,
Secretary of Agriculture,
Department of Agriculture,
Washington, D.C.

Dear Mr. SEcRETARY: I am grateful to you
and your Department for your action of
April 16, 1968, in taking some partial or in-
terim steps to curtail the hitherto unrestrict-
ed export of logs from national forest lands in
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the Pacific Northwest to foreign shores, par-
ticularly Japan. It is my understanding, how-
ever, that your order of April 16, 1968, is
based primarily upon your Department's in-
terpretation of a Congressional Act of 1897,
16 U.8.C., Section 476. I am concerned that
your legal counsel apparently did not advise
that the Congressional Act of April 12, 1926,
16 U.S.C., Section 616, would have provided
a sounder and more consistent legal basis for
any order restricting the exportation of logs
from the national forests.

I expressed my concern, in hearings before
the Subcommittee of the Senate Small Busi-
ness Commlittee, that under the 1887 and
1926 statutes, Alaska was being treated one
way by the Forest Service, but Washington
and Oregon were receiving different treat-
ment. I asked Mr. Cliff and Mr. Greeley, the
Department’s witnesses appearing before us,
to explain why, under these same statutes I
have mentioned, the export of logs from na-
tional forest lands in Alaska was prohibited
unless the Secretary finds logs are in surplus,
but in the States of Oregon and Washington,
the export of logs from national forest lands
was possible unless the Secretary finds that
local need restricted it.

During Mr. Cliff’s testimony, he put in the
record an opinion of the Solicitor of your
Department, entitled Opinion of the General
Counsel No. 126, dated December 31, 1964, in
support of the proposition that under the
1926 Act, the Secretary had no power to re-
strict logs from exports from national forest
lands other than Alaska except upon a find-
ing by the Secretary that such export would
be harmful to the local economy in its use
of such logs for purely domestic purposes,
such as fenceposts, firewood, and other
equally noncommercial uses.

I have lately become aware that the opin-
jon Mr. Clff placed In the record on this
point, and on which he and the Department
have relied in the action you have just taken,
is apparently inconsistent with an earlier
opinion, rendered in 1950, by the legal staff
of your Department, concerning the same Act
of the Congress of 1926. That opinion was
written in connection with hearings on news-
print monopoly conducted by a Subcommit-
tee of the House, chaired by Mr. Celler of
New York.

It is my judgment that the opinion of 1950
more correctly states the law governing your
Department respecting the export of logs
from national forest lands wherever located
than does the 1964 opinion.

I think the 1950 opinion of your Depart-
ment’s General Counsel justifying restric-
tion of the exportation of logs from Alaska
should be recognized as being equally ap-
plicable to the restricting of the exporting
of logs from the national forests in Oregon
and Washington or anywhere else.

If I am correct in this conclusion, as I
believe I am, there Is still the matter of con-
flict between these two opinions, which
should now be resolved by the General
Counsel of your Department.

Therefore, I would appreciate 1t very much
if you would request your General Counsel
to prepare a memorandum of opinion on the
points which I raise in this letter so that
I can sit down with you and your General
Counsel in a conference at an early date and
see if we can reach a common understanding
as to the application of the 1926 law to this
log export problem.

As a help to your General Counsel in the
preparation of his memorandum, I wish to
repeat that I am concerned about the follow-
ing points:

Could the Congress have intended in the
statutes it passed that two opposite con-
cepts or p for protection of national

forest timber should exist under the law;
namely, one in Alaska and another in Oregon
and Washington or elsewhere?

Was it the Intent of Congress in Alaska, for
example, with its relatively undeveloped tim-
ber industry, to provide a complete protec-
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tion from the exporting of logs, except when
the Secretary found that the logs were in
surplus, but to provide no protection against
the exportation of logs in the Pacific North-
west with its great rellance on national for-
est timber until the Secretary took action to
prevent it?

It is my interpretation of the law on the
books that it was the intent of Congress to
give to the Secretary of Agriculture the same
power and duty to apply the same standards
over all national forests, whether they are
in Alaska, Oregon, Washington or elsewhere,
in respect to restricting the exportation of
logs.

To me, the law is clear that it shows Con-
gressional intent to limit the exportation of
logs everywhere unless the Secretary finds
that logs are in surplus.

In recent conferences with lumbermen in
my State, I find that they are confused and
concerned about what they consider to be
conflicts In interpretation of the legislative
intent of the 1926 Act. Some of them argue
that your order of April 16, 1968, reflects
that confiict, and unless it is clarified, pro-
vides the industry with only temporary
respite from log exportation in a few of the
national forests.

Their legal counsel point out that the prob-
lem lies in the different constructions your
legal department has given to the 1926 stat-
ute, as set forth in the General Counsel's
memorandum opinion of 1050, in contrast
with the General Counsel’'s memorandum
opinion of 1964,

My concern at this time is to obtain from
your legal department the clarification of
its interpretation of the meaning of the 1926
statute in relationship to the Department's
legal opinions of 1950 and 1964,

I think it is very important that a common
understanding be reached, if possible, be-
tween the Department and the industry over
the questions which I have ralsed in this
letter. I think it is highly desirable that after
your General Counsel has had an oppor-
tunity to prepare a memorandum on the
points I have raised, I sit down with you and
your General Counsel for a conference about
these points,

With kindest personal regards,

Cordially,
WaYNE MORSE.

U.S. DEPARTMENT OF AGRICULTURE,
OFFICE OF THE GENERAL COUNSEL,
Washington, D.C.
Subject: Reply to the questions submitted
by Senator MorsE of Oregon relative to the

Secretary’s authority to sell timber—From

the national forests—For export.
To: The Secretary.

A “determination” was signed by the Sec-
retary on April 16, 1968, concerning the pri-
mary processing of timber from the national
forests of the Pacific Northwest, The Secre-
tary’s “determination” is the subject of a
letter dated May 7 from Senator Morse of
Oregon addressed to the Secretary. It is said
by Senator Morse that the Secretary's “de-
termination” is based—according to Senator
Morse's understanding—on the Act of June 4,
1897 (16 U.B.C. § 476), but it is suggested by
Senator Morse that the Act of April 12, 1926
(16 U.8.C. §616), “would have provided a
sounder and more consistent legal basis for
any order restricting the exportation of logs
from the national forests.” Senator Morse re-
fers in his letter to the Department’s action
in providing that “[t]imber cut from the
national forests in Alaska may not be ex-
ported from Alaska in the form of logs, cord-
wood, bolts, or other similar products neces-
sitating primary manufacture elsewhere
without prior consent” of the administrative
agency (36 CFR § 221.3(c)). The opinion is
expressed by Senator Morse that the Depart-
ment has not been consistent in its inter-
pretation and application of the relevant
Congressional enactments,

It is necessary, in view of Senator Morse's
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letter, (1) refer briefly to the Secretary’s
“determination"” of April 16, 1968, concerning
the primary processing of timber from the
natlonal forests of the Pacific Northwest, (2)
to review briefly our Department's authority,
under the relevant Congressional measures,
to sell timber from the national forests, (3)
to consider briefly our Department's interpre-
tations and applications of those statutory
provisions, and (4) to respond appropriately
to the questions submitted by Senator Morse
for discussion at a conference between him
and the Secretary.

First. "One of the purposes”—as recited
in the “determination”—"for which the Na-
tional Forests in the Western States were
established is ‘to furnish a continuous supply
of timber for the use and necessities of citi-
zens of the United States' (30 Stat. 34, 35, 36,
as amended; 16 U.S.C. 475).” In order to ful-
fill that purpose it is necessary, according
to the “determination,” that “there be a
viable, domestic wood-using industry,” and
this industry *should comprise an array
of wood manufacturing plants ranging in
size from small operations to large integrated
ones. * * * To maintain its viability, it is
essential for the domestic wood-using indus-
try to maintain capability for primary man-
ufacturing.” The Secretary’s “determination”
states, inter alia, that:

“A market situation has developed in the
Pacific Northwest under which an increasing
proportion of the National Forest timber is
becoming unavailable for domestic primary
manufacture. If there is no change, this
situation threatens the continued existence
of numerous wood-processing plants that are
wholly or partially dependent upon manufac-
turing logs originating on National Forest
lands. The industry is capable of processing
most of the sustained yield cut of the Na-
tional Forests into products needed by citi-
zens of the United States, and it is contrary
to the public interest for the existence of
this industry to be eroded away through loss
of avallable raw material.

“Consequently, I hereby determine that
there now exists in the Pacific Northwest a
situation requiring immediate action on my
part. Accordingly, until July 1, 1969, timber
offerings in western Washington and west-
ern Oregon, as well as in selected areas east
of the cascade Divide which are closely re-
lated to the western areas, shall specify, with
appropriate exceptions, that such timber be
given primary manufacture in the United
States.

“I am instructing the Chief of the Forest
Service to take the steps necessary to imple-
ment this determination. These instructions
are to provide that timber cut from the Na-
tional Forests in the affected area recelve pri-
mary manufacture in the United States, ex-
cept for Port-Orford cedar and certain other
exceptions noted in my instructions, and ex-
cept for a general volume that may be avail-
able for other disposition at the discretion
of the timber purchaser.

“I hereby determine that the general vol-
ume to be available for other disposition
from the National Forest land in the affected
area is to be at the annual rate of 200
million board feet, subject to review prior to
July 1, 1969.

“Instructions are to be promulgated by
the Chief of the Forest Service to provide
for periodic redetermination of the neces-
sity to continue the program, and a control
system which will assure that an adequate
proportion of the annual timber offerings will
be for domestic primary manufacturing.”

Second. The Congress has provided that a
basic purpose for establishing a national for-
est is “to furnish a continuous supply of
timber for the use and necessities of the
citizens of the United Sta e e o (ACh
of June 4, 1897, 30 Stat 34, as amended, 16
U.B.C. §475). The Secretary is authorized,
in certain circumstances, to sell timber “to be
used in the State or Territory in which such
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timber reservation may be situated * * * but
not for export therefrom' (Act of June 4,
1897, 30 Stat. 35, 16 U.8.C. § 476), There are,
however, two sections in Title 16, United
Btates Code, which provide for the sale of
timber for exportation from the State or Ter-
ritory in which the timber is grown, Those
statutory provisions are in 16 U.S.C. §§491
and 616. All three of the relevant statutory
provisions are graphically shown as follows:

The Act of June 4, 1897, as amended, pro-
vides that: “For the purpose of preserving
the living and growing timber and promoting
the younger growth on national forests, the
SBecretary of Agriculture * * * may cause to
be designated and appraised so much of the
dead, matured, and large growth of trees
* * * as may be compatible with the utili-
zation of the forests thereon, and may sell
the same * * * in such quantities to each
purchaser as he shall prescribe, to be used in
the State or Territory in which such timber
reservation may be situated * * * but not
for export therefrom.” 30 Stat. 11, 35, as
amended, 16 U.S.C, § 476.

The Act of April 12, 1928, provides that:
“Timber lawfully cut on any national forest,
or on the public lands in Alaska, may be
exported from the State or Territory where
grown if, in the judgment of the Secretary
of the Department administering the na-
tional forest, or the public lands in Alaska,
the supply of timber for local use will not be
endangered thereby, and the respective Sec-
retaries concerned are authorized to issue
rules and regulations to carry out the pur-
poses of this section.” 44 Stat. 242, 16 U.S.C.
§ 618.

The Appropriation Act of May 11, 1926,
provides that: “[T]he Secretary of Agricul-
ture may, in his discretion, permit timber
and other forest products cut or removed
from the national forests to be exported
from the State or Territory in which sald for-
ests are respectively situated.” 44 Stat. 499,
512, 16 U.S8.C. §491.

The provislons in 16 U.8.C. § 491, supra,
were a part of the Act of May 11, 1926, “mak-
ing appropriations for the Department of
Agirculture for the fiscal year ending June
30, 1927 * * *" 44 Stat. 499, 512. The annual
appropriations act from 1917 to 19268 con-
tained the language ipsissimis verbis which
is in 16 U.S.C. §491, and the annual ap-
propriation acts from 1905 to 1917 contalned
subject to an exception the language which
is in 16 U.S.C. §491.' Congress recognized,
therefore, over a long period of time that in
an appropriation act this authorization to
the Secretary expired at the end of the year
for which the appropriation was made? In
view of this welghty and compelling circum-
stance, it seems that the authorization to the

18ee, eg. the Act of March 4, 1917, 39
Stat. 1134, 1145; the Act of May 11, 1922, 42
Stat. 507, 519; the Act of February 26, 1923,
42 Stat. 1289, 1302; the Act of June 5§, 1924,
43 Stat, 432, 443-444; the Act of February 10,
1925, 43 Stat. 822, 833-834. The language in
the Act of March 3, 1905, 33 Stat. 861, 873, is
as follows: ** * * the Secretary of Agricul-
ture may, in his discretion, permit timber and
other forest products cut or removed from
the forest reserves of the United States, ex-
cept the Black Hills Forest Reserve in South
Dakota and the Forest Reserves in Idaho,
to be exported from the State, Territory,
or the District of Alaska, in which the re-
serves are respectively situated.” In the Act
of May 23, 1908, 35 Stat. 251, 269, the “excep-
tion"” was limited to the Black Hills National
Forest in South Dakota. See also, the Act of
March 4, 1909, 35 Stat. 1039, 1047-1048.

2 “[S]ubsequent legislation may be con-
sidered to assist in the interpretation of prior
legislation upon the same subject.,” Tiger v.
Western Investment Co. 221 U.S. 288, 309;
Great Northern Ry. Co. v. United States, 315
U.S. 262, 277. See also, Stockdale v. Insurance
Companies, 20 Wall. 323, 331-332. Here, as in
Alexander v. Alezandria, 5 Cranch 1, 7-8, “a
subsequent act [of the legislature] on the
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Secretary—relative to permitting, in his dis-
cretion, “timber and other forest products
cut or removed from the national forests to
be exported from the State or Territory in
which sald forests are respectively sit-
uated"—in the Act of May 11, 1826, making
appropriations for the Department of Agri-
culture, expired at the end of that fiscal pe-
riod* Here, as In Stephen v. United States,
319 U.S. 423, 426, the fact that the language
in the Act of May 11, 1926, making appro-
priations for the Department, has “lingered
on in the successive editions of the United
States Code iz immaterial” since the Code
merely “establishes ‘prima facie’' the laws of
the United States,” and “cannot prevall over
the Statutes at Large.” !

The Act of April 12, 1926 (44 Stat. 242, 16
U.S.C. § 618), supra, constitutes “permanent
legislation” in lieu of the authorization in
annual appropriation acts. It was explained
in the consideration of this measure in Con-
gress that “the purpose of this bill [i.e., HR.
6261], so far as timber from national forests
is concerned, is simply to give a permanent
legal standing to a practice that has been
carried on for a great many years through
legislation on [sic] the appropriation bills
and therefore subject to points of order
[itallc supplied].” 67 Cong. Rec. 4013, “In
1897 the law [i.e., the Act of June 4, 1897,
16 U.8.C. § 476] provided that timber might
be cut on national forests for use and
sale within the State or Territory in which
the national forests exist; but, of
course, * * * you know that no lumber con~
cern * * * can carry on successfully and
supply only the local trade in the one State
in which a national forest exists. Therefore
in the appropriation bills for a great many
years there was legislation which did allow
the exporting of timber to outside of the
State in which the timber was cut. In 1924,
however, a point of order was made on that
provision, and sustained. This puts lumber
concerns, dealing legitimately in national
forest timber, in a position of uncertainty,
and from a business angle it is desirable that
there be passed a permanent law which will
allow necessary export business to continue
[italic supplied].” Ibid.

Additional legislative history relative to the
Act of April 12, 1926 (44 Stat. 242, 16 US.C.
§ 616), underscores the fact that Congress
intended for it to be permanent legislation
in lleu of the Secretary's authority under
annual appropriation acts. As shown In
House Rept. No. 208, 69th Cong., lst Sess.,
with respect to H.R. 6261—subsequently en-
acted as the Act of April 12, 1026—Iit was
made clear by the Secretary of Agriculture in
his letter of January 20, 1926, to the Chair-
man of the House Committee on the Publie
Lands that our Department “believes that
permanent legislation * * * is very desirable
and necessary as a safeguard to the business
enterprises based on the logging of national-

same subject affords complete demonstra-
tion of the legislative sense of its own [prior]
language,” and “is a direction to courts in
expounding the provisions of the law.”

i Congress can amend substantive legisla-
tion by provisions in an appropriation act
(United States v. Dickerson, 310 U.S. 5564, 565;
National Labor Rel. Bd. v. Thompson Prod-
ucts, 141 F. 2d 794, 797 (C.A. 9)), but an
intention by Congress to alter basic legisla-
tion by a provision in an appropriation act
is not to be presumed *“unless it 1s expressed
in the most clear and positive terms, and
where the language admits of no other rea-
sonable interpretation” (Minis v. United
States, 156 Pet. 423, 445; United States v.
Vulte, 233 U.S. 509, 514-515). See also, Cella
v. United States, 208 F. 2d 783, 790 (C.A. T),
certiorari denled, 347 U.S. 1016.

¢ See also, 1 U.S.C. § 204(a); United States
v. Weldon, 8377 U.S. 95, 98, fn. 4; Royer's, Ine.
v. United States, 265 F. 2d 615, 618 (C.A. 3);
Murrell.v. Western Union Tel. Co., 160 F, 2d
787, 788 (C.A. B).
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forest timber,” and that this Department
favors the enactment of H.R. 6261 which
would constitute “permanent legislation’ In
leu of the authority previously set forth in
annual appropriation acts. In the Secretary's
report of January 20, 1926, to the Chalrman
of the Senate Committee on Public Lands
and Surveys it is explained that H.R. 6261, if
enacted, would constitute “permanent legis-
latlon” and “would make unnecessary the
provision carried in the annual appropria-
tion bills for the work of this Department
during the last 20 years * * *.” Sen. Rept.
No. 419, 49th Cong., 1st Sess. The Secretary’s
letter also explained the unsatisfactory situ-
ation which prevails under the authorization
in an annual appropriation act, and the be-
lief is expressed that “permanent legisla-
tion” should be enacted as provided in H.R.
6261. Ibid.

The “purpose of Congress is a dominant
factor in determining [statutory] meaning,” s
and it is plainly the Congressional purpose
for the Act of April 12, 1926 (16 U.S.C. § 616),
to constitute “permanent legislation” in lieu
of the authorization to the Secretary in an-
nual appropriation acts. The intention of
Congress Is the primary consideration in
statutory interpretation” The Supreme
Court has said that a “statute cannot be di-
vorced from the circumstances existing at
the time it was passed, and from the evil
which Congress sought to correct and pre-
vent.” ' The relevant circumstances existing
at the time of the enactment of the Act of
April 12, 1826, and the situation to be cor-
rected thereby are plainly shown, and in all
respects support the view that the Act of
April 12, 1926, is permanent legislation which
is designed by Congress to make unnecessary
the authorization in the annual appropria-
tion acts.®

In view of the foregoing, the relevant
statutory provisions are the Act of June 4,
1897, as amended (16 U.S.C. § 476), and the
Act of April 12, 1926 (16 U.BS.C. § 616). The
former statutory measure provides that, in
certain circumstances, the Secretary may sell
timber—on national forests—"but not for
export.” The latter legislative enactment pro-
vides that timber “lawfully cut on any na-
tional forest, or on the public lands in
Alaska, may be exported from the State or
Territory where grown if, in the judgment
of the Secretary, * * * the supply of timber
for local use will not be endangered there-
3 e S

& United States v. Congress of Ind. Org.,
335 U.S. 106, 112-113,

" See, e.g., United States v. Hutcheson, 312
U.s. 219, 235.

T United States v. Champlin Rfg. Co., 341
U.S. 2980, 297.

§To be sure, the Act of May 11, 19268 (44
Stat. 512), making appropriations for the
Department of Agriculture, contains the au-
thorization which appeared in the previous
appropriation acts, But, at most, it was ef-
fective for only that fiscal period. The Act
of May 11, 1926, did not repeal the perma-
nent legislation of April 12, 1926, Repeals
by implication are not favored (Silver v,
New York Stock Exchange, 373 U.S, 341, 357),
and for a repeal to be implied there “must be
‘a positive repugnancy between the provi-
sions of the new law, and those of the old;
and even then the old law is repealed by im-
plication only pro tanto to the extent of the
repugnancy.’” Wood v. United States, 18
Pet. 342, 362-363; United States v. Borden
Co., 308 U.S. 188, 198-109. See also, Posados v.
National City Bank, 208 U.S. 407, 504; United
States v. Burroughs, 289 U.8. 159, 164, In any
event, the permanent legislation of April 12,
1926, sets forth specifically the criterion to
govern whether timber may be exported from
the State or Territory where grown, and the
Supreme Court has held that a specific legis-
lative measure prevalls over the general
“without regard to priority of enactment”
(Bulova Watch Co. v. United States, 365 U.S.
753, 758).
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The provisions in 16 U.S.C. § 476 apply with
respect to “national forests” wherever sit-
uated. The statute does not differentiate
between a national forest in one State and
a national forest in another State. Congress
has provided in this statutory enactment
that *“[f]or the purpose of preserving the
living and growing timber and promoting the
younger growth on national forests, the Sec-
retary of Agriculture, under such rules and
regulations as he shall prescribe, may cause
to be designated and appraised so much of
the dead, matured, or large growth of trees
found upon such national forests as may
be compatible with the utilization of the
forests thereon, and may sell the same for
not less than the appraised value in such
quantities to each purchaser as he shall pre-
scribe, to be used in the State or Territory
in which such timber reservation may be
situated, respectively, but not for export
therefrom * * *.)” 16 US.C. § 476. The terms
of the statute are for application, from time
to time, by the Secretary to the variable cir-
cumstances with respect to the timber on
the national forests,

The Act of April 12, 1926 (16 U.S.C. § 616),
applies with respect to “any national forest™
or “the public lands in Alaska.” The statute
does not differentiate, by its terms, between
a national forest in one State and a natlonal
forest in another State. To be sure, the stat-
ute refers to the “public lands in Alaska,”
but the timber on the “public lands in
Alaska” 1s subject to the same statutory
terms as the timber on “any national forest.”
The statute provides that “[t]imber law-
fully cut on any national forest, or on the
public lands in Alaska, may be exported
from the State or Territory where grown if,
in the judgment of the Secretary of the
department administering the national for-
ests, or the public lands in Alaska, the supply
of timber for local use will not be endan-
gered thereby, and the respective Secretaries
concerned are authorized to issue rules and
regulations to carry out the purposes of this
section.” 16 U.8.C. § 616 Timber may, in
these circumstances, be exported from the
State or Territory where grown “if, in the
judgment of the Secretary * * *, the supply
of timber for local use will not be endan-
gered thereby * * *" (16 U.S.C. § 616). The
word “if,”” in the statutory language, im-
ports a condition or limitation!® Since the
statutory terms are to be applied to the
factual circumstances, from time to time,
this Is a familiar example of legislative dele-
gation of authority to an administrative
official. The statute plainly states the stand-
ard to govern the Secretary in the exercise of
this authority.

Third. The Secretary's “determination” of
April 16, 1968, is, of course, an interpreta-
tion and application of the statutory au-
thority to sell timber on the national forests.
The “determination” is, by its terms, limited
to the area in which the factual circum-
stances make administrative action neces-
sary in order to fulfill the statutory purpose,
viz., “to furnish a continuous supply of tim-
ber for the use and necessities of citizens of
the United States” (16 U.8.C. § 475). The
Secretary’s “determination” relates only to
timber in western Washington and western
Oregon, as well as in selected areas east
of the cascade Divide which are closely re-
lated to the western areas. This timber, ac-
cording to the “determination,” must *“be

"The admission of Alaska into the Union
was accomplished on January 3, 1959, upon
the issuance of Proclamation No. 3269, 24
F.R. 81, 73 Stat. c16, as required by §§ 1 and
8(c) of Public Law 85-508, 72 Stat. 339.

1 See, e.g, Webster's Third New Interna-
tional Dictionary (1964 ed.), p. 1124; Stevens
v. Tillamook County, 128 Oregon 339, 273 P.
718, 718; Baum v. Rainbow Mining, Milling &
Smelting Co., 42 Oregon 453, 71 P. 538, 541.
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given primary manufacture in the United
States.”

The authority to sell timber, under 16
U.8.C. §476 or 16 U.8.C. § 616, is to be exer-
cised within the metes and bounds of 16
U.S.C § 476 which provides that the “public
lands” and “national forests" shall be ad-
ministered in accordance with the following
provisions: “No national forest shall be es-
tablished except to improve and protect the
forest within the boundaries, or for the pur-
pose of securing favorable conditions of
water flows, and to furnish a continuous
supply of timber for the use and necessities
of citizens of the United States * * * [em-
phasis supplied]|.” The Chief of the Forest
Service is authorized in the Secretary’s “‘de-
termination” to "“take the steps necessary
to implement this determination.” The plan
for requiring the domestic primary manu-
facturing of logs, pursuant to the “determi-
nation,” defines the term “primary manu-
facture in the United States” as follows:
(1) converting logs, bolts, or other round-
wood to (a) cants or squares that are 8
inches or less in thickness, (b) smaller sawn
products, (c) veneer, (d) pulp, or (e) chips;
or (2) manufacturing a product for use
without further processing, such as struc-
tural timbers, piling, or poles within the
United States or for use elsewhere under
written approval by the Forest Service. The
Secretary's “determination" of April 16, 1968,
is in accord with the rules and regulations
issued pursuant to 16 U.S.C. § 476. The rules
and regulations provide that:

“When necessary to promote better utili-
zation of national forest timber or to facili-
tate protection and management of the na-
tional forests, a management plan may in-
clude provisions for requirements of pur-
chasers for processing the timber to at least
a stated degree within the working circle,
or within a stated area, and, when appro-
priate, by machinery of a stated type; and
agreements for cutting in accordance with
the plan may so require.” 36 CFR § 221.3(b).

It was concluded in the opinion of this
office (Op. Gen. Coun. No. 126) on December
31, 1964, that the Secretary has authority,
under appropriate circumstances, to “require
that timber cut and removed from the na-
tional forest be processed to at least some
degree in a particular place or area, provided
such requirement reasonably relates to the
furtherance of the purposes for which the
national forests were created and to the pro-
tection, management, and utilization of the
timber thereon.” The General Counsel con-
cluded in his opinion of December 31, 1964,
that “the Secretary has authorlty to require
that national forest timber be processed in a
stated area or to a stated degree therein,”
and that such administrative action is law-
ful if it is adequately supported by a proper
administrative determination that the action
is necessary and desirable to the protection,
management, and utilization of the national
forests and thelr resources.

In short, the Secretary’s “determination”
of April 16, 1968, i1s an exercise of his au-
thority to sell timber, subject to certain pri-
mary manufacturing requirements, pursuant
to 16 U.S.C. §§ 475, 476, and 616, and the
rules and regulations in effect pursuant to
16 U.S.C. § 476. Since the Secretary's “deter-
mination” of April 16, 1968, permits the ex-
portation of timber, from the State where
grown, for primary manufacture elsewhere
in the United States and also permlits the
exportation of the timber after primary

1 Here, as in United States v. Grimaud, 220
U.S. 606, 516, a case involving the Forest
Service, “[1]n the nature of things it was
impracticable for Congress to provide general
regulations for these various and varying de-
tails of management.” Hence, the adminis-
trative agency was authorized by Congress

to issue rules and regulations to effectuate’

the statutory goal.
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manufacture,’? there is manifestly implieit
in the Secretary’s action the finding that
the exportation of timber, as thus described,
will not endanger the supply of timber for
local use. Hence, in this respect, the '‘deter-
mination” has its foundation in 16 U.S.C.
§ 616.

There remains for consideration the regu-
lation in 36 CFR § 221.3(c) which provides
that:

“Unless prohibited by specific instructions
from the Secretary of Agriculture, timber
lawfully cut on any national forest, except
the national forests in Alaska, may be ex-
ported from the State where grown. Timber
cut from the national forests in Alaska may
not be exported from Alaska in the form of
logs, cordwood, bolts, or other similar prod-
ucts mecessitating primary manufaciure
elsewhere without prior consent of the Re-
gional Forester when the timber sale project
involved is within his authorization to sell
or the Chief, Foresit Service, when a larger
timber sale project is involved. In determin-
ing whether consent will be given to the
export of such products consideration will be
given, among other things, to whether such
export will (1) permit a more complete utili-
zation of material on areas being logged pri-
marily for products for local manufacture,
(2) prevent loss or serious deterloration of
logs unsalable locally because of an unfore-
seen loss of market, (3) permit the salvage
of timber damaged by wind, insects or fire,
(4) bring into use a minor specles of little
importance to local industrial development,
(5) provide material required to meet na-
tional emergencies or to meet urgent and

unusual needs of the Nation [emphasis
supplied].”
The regulation set forth in 368 CFR

§ 221.3(c), relative to the exportation of
timber from Alaska and other States, shows
at the conclusion thereof “44 Stat, 242; 16
U.S8.C. 66,” but obviously the citation should
be “44 Stat. 242; 16 U.8.C. 616,” and this
correct citation is given at the end of this
section in the Federal Register of Decem-
ber 14, 1948 (13 F.R. 7711). This regulation
constitutes a contin administrative
judgment—in the absence of instructions by
the Secretary prohibiting export—that the
export of timber from the State or Terri-
tory where grown will not endanger the sup-
ply for local use. Unlimited exports of tim-
ber from Alaska which have undergone pri-
mary manufacture are permitted. It would
be inconsistent with 16 U.S.C. § 616 to per-
mit timber harvested from a natlonal forest
in Alaska—whether or not it has undergone
primary manufacture—to be exported from
Alaska if the exportation would endanger the
supply for local use. The regulation as to
timber cut from the national forests in
Alaska may be justified—in my opinion—on
the same statutory considerations as sup-
port the Secretary'’s ‘“determination” of
April 16, 1968, concerning the primary pro-
cessing of timber from the national forests
of the Pacific Northwest.

The statement prepared by the Forest
Service with respect to the legal basis for
the sale of timber in the national forests in
Alaska is set forth as an attachment to the
Secretary’s letter of July 24, 1950, to the
Chairman of the House Judiciary Commit-
tee. The legal basls there given states, inter
alia, that the “prohibition against exports
of national forest timber outside of the
State or Territory in which the timber res-
ervation is situated as provided in the Act of
June 4, 1897 [i.e., 16 U.S.C. § 476], there-
fore still remains in effect unless the Sec-
retary of Agriculture uses the discretion
granted him under 16 United States Code
491 and 616 to permit such export.” The

12 The “determination” contains exceptions
permitting the export of certain quantities
of timber and certain species of timber with-
out primary manufacture.




21682

rationale of the statement, as we under-
stand it, is that the prohibition in the Act
of June 4, 1897, against exports of national
forest timber outside the State or Territory
in which the timber was grown remains in
effect unless the Secretary of Agriculture
uses the discretion granted him under the
appropriation act provision of May 11, 1826,
and the Act of April 12, 1926, to permit such
exports, and that such discretion has been
used to permit the export of timber from
Alaska that has undergone primary manu-
facture but not to permit the export of
timber requiring primary manufacture
outside of Alaska and that, consequently,
the export of timber requiring primary
manufacture is forbidden by the Act of June
4, 1897.

We do not concur in that rationale, As we
have previously explained in this memoran-
dum, we believe that the language in the
annual appropriation act of May 11, 1926, is
no longer in effect. Moreover, the Act of April
12, 1926 (16 U.S.C. § 616), does not confer
upon the Secretary the same discretionary
right to permit timber and other forest
products to be exported as was conferred
upon him by the provision contained in the
annual appropriation acts for 1927 and prior
fiscal years. The Act of April 12, 1926 (16
U.8.C. §616), provides an exception to the
prohibition of exports in the Act of June 4,
1897 (16 U.S.C. § 476), if the supply of tim-
ber for local use will not be endangered.
While such Act vests in the Secretary the
authority to determine whether the exporta-
tion of timber will endanger the supply for
local use, we belleve that the statute con-
templates that the Secretary will make such
determination where warranted by the facts
and circumstances. The fact, however, that
the Secretary has determined that the export
of timber harvested from any national forest
will not endanger the supply for local use
and is thereby relieved from the prohibition
in the Act of June 4, 1807 (16 U.B.C. § 476),
against selling timber for export, in our view
does not deprive him of the authority to
require that timber be given primary manu-
facture before being exported from Alaska
where he determines such requirement is
necessary to effectuate a statutory purpose
for which the national forests have been
established.

Fourth., Senator Morse submitted the fol-
lowing questions in his letter of May 7:

1. “Could the Congress have intended in
the statutes it passed that two opposite con-
cepts or purposes for protection of national
forest timber should exist under the law;
namely, one in Alaska and another In Oregon
and Washington or elsewhere?"

2. “Was it the intent of Congress in Alaska,
for example, with its relatively undeveloped
timber industry, to provide a complete pro-
tection from the exporting of logs, except
when the Secretary found that the logs were
in surplus, but to provide no protection
agalnst the exportation of logs in the Pacific
Northwest with its great reliance on national
forest timber until the Secretary took action
to prevent it?"

In answer to the questions by Senator
Morse, it is our opinion that the statutory
provisions In 16 U.S.C. §§ 475, 476, and 616
apply uniformly without regard to whether
the national forest is in one State or in
another. The statutory criteria for the gov-
ernance of the Secretary apply alike every-
where. As we have explained in this memo-
randum, the relevant law ls the same for
timber cut from a national forest in Oregon
as it is for timber cut from a forest in Alaska
or some other State. The facts may be vari-
able, but the law is uniform.

EDWARD M. SHULMAN,
General Counsel.
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DISTRICT OF COLUMEIA AIR
POLLUTION ACT

Mr. TYDINGS. Mr. President, in
March 1967, the Subcommittee on Busi-
ness and Commerce, of which I am chair-
man, and the Subcommittee on Public
Health, Education, Welfare, and Safety,
of which the Senator from Oregon [Mr,
Morsg] is chairman, both being subcom-
mittees of the Committee on the District
of Columbia, held joint hearings on the
air pollution problems of the National
Capital area. The hearings brought into
clear public attention the fact that this
area is suffering from a severe air pol-
lution problem. There was conclusive
testimony, based on scientific measure-
ments of air pollution in this area, that
in recent years pollution has often
reached and even exceeded levels known
to produce adverse effects on human
health. Photochemical smog from auto-
mobile exhausts is a hazardous prob-
lem in this area, in view of the fact that
the District of Columbia, with 4,000 auto-
mobiles per square mile, has the highest
concentration of automobiles of any city
in the Nation. Sulfur-oxide pollution,
from low-grade coal and fuel oil, is a
grave health hazard in the area. We
learned that Washington air has a much
higher sulfur dioxide content than the
air to either Los Angeles or Detroit—two
cities generally considered to have severe
air pollution problems.

AMERICAN POLICY TOWARD DIC-
TATORSHIP IN GREECE

Mr. CLARK., Mr. President, a recent
issue of the Aflantic Monthly contains
an article entitled “Democracy on Ice:
A Study of American Policy Toward Dic-
tatorship in Greece,” written by Eliza-
beth Drew, which I believe will be of
considerable interest to Senators.

The article makes the point that in
recent months our Government has ex-
tended aid and comfort to a military
junta that has suspended constitutional
government and shows little desire for
reviving it. Mrs. Drew states that the
U.S. Government has continued to arm
the juanta with all but the heaviest mili-
tary equipment, and has been moving
toward a resumption of more military
aid and normal relations with a regime
that has suspended constitutional gov-
ernment and is showing no haste in put-
ting it back, jailed thousands and tor-
tured some, and even purged the mili-
tary force which the United States had
build up at great expense.

Mrs. Drew’s report on what actually
happened in Greece and in Washington
before, during, and after the colonels’
coup is as deeply disturbing as it is
fascinating. Particularly troubling is the
evidence of the enormous influence
which various middle-level bureaucrats
have had in setting this country on what
I believe to be a perilous course in its
relations with Greece.

It should be obvious to anyone who
reads this article that our policy—or
really, our lack of a policy—toward
Greece has been seriously awry in recent
years. It is now in danger of going
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further awry, if the middle-level bu-
reaucrats who are pushing for a full-
scale resumption of military aid to the
junta succeed in their aim. Such a step,
in my judgment and in the judgment of
other Members of Congress, would, I am
sure, hammer another nail in the coffin
of democracy in Greece. That result
would be contrary not only to our ideals
but to our national interest as well.

Mr. President, I ask unanimous con-
sent that the article be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the Recorbp,
as follows:

DemocracYy ON ICE: A STUDY OF AMERICAN
Poricy TowaArD DICTATORSHIP IN (GREECE

(By Elizabeth B, Drew)

(NotE—Since Britain's withdrawal after
World War II, the United States has been
self-appointed guarantor of democratic gov-
ernment and international security for
Greece, but in recent months Washington
has extended aid and comfort to a military
Junta that has suspended constitutional
government and shows little desire for re-
viving it. How does such foreign policy get
made? Is it consistent with the interests of
the Greeks—or the Americans? The Atlan-
tic’s Washington editor gives some discom-
fiting answers in this deep analysis of the
evolution of policy-making in the nation’s
capital.)

In March, 1947, President Truman sent to
Congress a speclal message urging that the
United States help Greece “to become a self-
supporting and self-respecting democracy.”
The “Truman Doctrine” was followed by the
Marshall Plan and another collective ar-
rangement to secure Europe against Com-
munism, the North Atlantic Treaty Or-
ganization, a partnership based on devotion
to “the principles of democracy, individual
liberty and the rule of law.” Twenty years
and one month after Mr. Truman's appeal
for ald to Greece, a small group of colonels,
using NATO arms and a NATO plan, over-
threw the Greek parliamentary government.
King Constantine protested to our ambas-
sador that some “incredibly stupid, ultra-
right-wing bastards” had “brought disaster
to Greece.” Our ambassador cabled Wash-
ington that it was “the rape of Greek
democracy.”

The U.S. government declined to denounce
the coup, continued to arm the junta with
all but the heaviest military equipment, and
has been moving toward a resumption of
more military ald and normal relations with
a regime that has suspended constitutional
government and is showing no haste in put-
ting it back, jailed thousands and tortured
some, and even purged the military force
which the United States had bullt up at
great expense. Leaving moral considerations
aside, for morality is an elusive and perhaps
even dangerous basis for forelgn policy, it
is worth examining our Greek policy in the
terms in which the policy-makers defend
it: that we have had no choice, that it is
realistic, that it is in our interests, especially
our interest in preserving NATO. It is also
instructive to see how we got to this point.

An objective statement of the history of
the U.S. involvement in Greece Inescapably
has a ring of liberal paranoia. It is simply a
fact, however, that from the time that the
United States replaced Great Brifain as, in
effect, Greece's protector after World War II,
& highly visible and heavy U.S. presence—the
embassy, the military, and the CIA—cast its
lot with Greek royalist-rightist-military cir-
cles. We approved prime ministers, interfered
in elections, and passed upon military pro-
motions. The CIA considered Greece of spe-
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cial importance for operations in the area,
and in the post-war period it trained and
controlled the Greek intelligence agency.

The palace and the military were the in-
struments for overcoming the Communist
insurgency and general chaos that followed
World War II. During the war, the resistance
movement against the Nazl occupiers had
been taken over by Communists; a full-scale
civil war ensued after the invaders withdrew.
An exhausted Great Britain was in no con-
dition to restore order, so the United States,
through the Truman Doctrine, moved to off-
set the real possibility of a Communist take-
over. The royal family, returned to its un-
stable throne by a plebiscite after the war,
was considered at the time, even by the sub-
stantial numbers of anti-royalists in Greece,
as important for restoring unity. There was
no center to speak of at that point. The
palace secured its power through alliances
with the military, the highly protected busi-
ness oligarchy, and rightist politicians. It saw
to it that no prime minister became too in-
dependent. The United States saw to it that
whoever was prime minister viewed Greece's
needs, particularly its need to arm for the
cold war, as the United States did. The
American ambassador hunted with the King;
the embassy staff circulated with rightist
politiclans and businessmen; all were agreed
that Greece must be protected from internal
and external Communism; it all worked very
well; It was all done in the name of de-
mocracy.

In the early 1860s, the growing centrist
Center Union Party, headed by George Pa-
pandreou, who charged the Earamanlis gov-
ernment with protection of special interests
and with failure to address Greece's deep
economic and social problems, did increas-
ingly well at the polls. In 1963, Karamanlis
became too independent for the royal fam-
1ly’s tastes, and he was eased out of office.
Papandreou defeated Karamanlis in a 1963
election, but with an insufficient plurality to
form a government. He refused a coalition
with the Communist-front party, and early
in 1964 won office on his own with the high-
est percentage In modern Greek history. Pa-
pandreou installed his son, Andreas, as Min-
ister to the Prime Minister, one of the most
powerful government positions. From that
point on, Andreas Papandreou became the
focus of Greek political upheavals and Amer-
ican participation in them.

Andreas Papandreou was born and edu-
cated in Greece, but while at the University
of Athens during the 1930s, was imprisoned
and exiled for participation in a left-wing
student movement resisting the military
dictatorship established by the royal family.
For the next twenty years, he lived in the
United States, married an American, and be-
came an American citizen. He earned a Ph. D.
in economics at Harvard, served in the U.S.
Navy during World War II, was recognized
as a distinguished economist through teach-
ing at the University of Minnesota and head-
ing the economics department at Berkeley,
and was active in the campaigns of Hubert
Humphrey and Adlal Stevenson. He returned
to Greece to work on economic planning dur-
ing the Karamanlis government, and then
joined his father’'s government.

Brilliant, arrogant, charming, given to
demagogy, and, particularly at the begin-
ning, politically inept, Andreas Papandreou
fought all his battles at once and thereby
managed to antagonlze concurrently the
palace, the military, the conservative busi-
ness circles, and the American establishment
in Greece. He forced through a plan giving
the Greek cabinet, rather than the CIA, di-
rect control over the Greek intelligence
agency. He called for social reform, for greater
independence for Greece under NATO, for a
reduction of palace dickering in military and
political affairs. With the help of his Ameri-
can economist friends, he drew up the first
comprehensive economic plan for Greece,
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and pushed a reform program similar to
Western social democratic pro-
grams, He played to Greek popular opinion
on Cyprus, and with his father rejected the
American proposal for a divislon of the is-
land, a stand for which top State Depart-
ment officlals never forgave them. Suspected
as he was by both right and left of actually
being an American CIA agent, resented as he
was for entering Greek polities at the top
after a twenty-year absence, Andreas Papan-
dreou played hard on the nationalistic chords
and refused to compromise with the ruling
circles. In time, he became the most popular
political figure in Greece.

The response of the highly annoyed Amer-
ican Embassy staff was to drop him. On the
whole, the staff never established the same
diplomatic or social rapport with the Center
Union party that it had had with Karaman-
lis’ party. When the coming political crisis
developed, only the American charge
d'affaires, Norbert Anchuetz, made it a point
to keep in contact with Andreas Papandreou,
and that was done on the quiet, in the pri-
vate homes of Americans llving in Athens.

Early in 1965, General George Grivas, the
right-wing royalist commander of the Greek
Army on Cyprus and rival of Archbishop
Makarios, with whom Andreas had allied
himself, reported to Eing Constantine that
Andreas, a highly popular figure on Cyprus,
had been plotting with some dissident troops
there, who had formed a club called Aspida,
to overthrow the government in a “Nasserite”
coup. A few months after the sensational
“Aspida plot” story broke, George Papan-
dreou became locked in dispute with the
King over Papandreou’'s desire to fire his
defense minister, who had been dealing with
the King and Grivas against Andreas, and
appoint himself to the post. Over that issue,
the Papandreou government was ousted in
July, 1965. There were serious riots, which
proved to some of the American Embassy
staff that Andreas was dangerous.

The events of 1965 were the beginning of
the end of Greek parllamentary democracy,
and led directly to the current situation. In
the confrontation between an unpopular
royal family and popular political figures,
American policy-makers were on the side of
the palace.

For the next several months, there was
political chaos. The King dared not call elec-
tlons, for the Papandreous would have won.
Anschuetz, now in charge of the embassy
in the absence of a U.S. ambassador for sev-
eral months, informed the King that the
United States would not approve a dictator-
ship, which the Eing was consldering, but
that it would go along with moves that were
technically constitutional. Whether the
King's subsequent moves were or were not
constitutional is subject to some debate. He
made several attempts to establish a new
government through the more palace-ori-
ented minority of the Center Union party.
His tactic was to stall for time, meanwhile
working to destroy the Papandreous’ popu-
larity. Despite our official neutrality. some
of the embassy’s staff members helped him.
Andreas, they had decided, was inimical to
America’s interests, and his refurn to power
should be forestalled. If this meant forestall-
ing elections, so be it. They assumed that the
Papandreous’ following was a passing phe-
nomenon. American Embassy employees and
military representatives circulated through
Athens denouncing Andreas Papandreou.
Americans were In the chambers of parlia-
ment urging deputies to cooperate with the
King's attempt to form a rump government.
Although Andreas Papandreou was not
brought to trial for the Aspida plot, their
position was that of course they couldn’t
be sure, but, you know, where there's
smoke . . . One former American official who
was in Athens at the time argues that we
should have been using our extensive influ-
ence “to prevent the subversion of constitu-
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tlonal government. . .. We were extremely
influential,” he says. “But many people in
Washington and the embassy and the mili-
tary didn't like Andreas, and were happy.
It wasn't just that we didn't protest; we
cheered. We didn’t look ahead one inch.”

The State Department says that it was
surprised by the coup of April 21, 1967, but
the only surprise could have been that it was
not the coup it was expecting. Elections had
finally been scheduled for May, almost two
years after the Papandreous were ousted. It
was increasingly clear, however, that despite
everyone's efforts, the Center Union party,
with Andreas Papandreou now at the zenith
of his popularity, would win. The United
States knew that if that happened, a group
of generals, with the cooperation of the
King, was planning to selze power, The
CIA had suggested that In order to forestall
the generals' coup, it set to work to win the
election for the right, or at least strengthen
the right to the point where the Center
Union could not win. (The form of CIA in-
terference would be the usual in such cir-
cumstances: money for publicity, for buy-
ing off election officials, for stuffing ballot
boxes, and so on.)

Secretary of State Dean Rusk vetoed the
suggestion for three reasons: it would be a
messy business; it would place the United
States squarely in opposition to a reform
movement; and for what is known in gov-
ernment circles as the “Bay of Pigs reason,”
it was a shaky proposition in which the CIA
could not guarantee the outcome. Which rea-
son weighed most heavily in the decision is
not clear. And so we waited for the inevi-
table. The American ambassador, Phillips Tal-
bot, in several conversations with the King
indicated that the United States hoped that
Greece would not be taken over by a military
junta, and that if the King did feel that he
must suspend the constitution, he wouldn't
do it for very long. We hoped, it was sug-
gested—indirectly, of course, for one must be
delicate in talking to a monarch about his
plans for a coup—that he would be just as
constitutional about it as he could. But, as
one officlal in Washington puts it, “We were
ready for the generals.”

Exactly why the colonels stole the coup
from the generals is not known. It may be
that they feared that the King, who after
all had been contemplating his coup for
some time, was temporizing once again, It
may be that they knew how the Americans
felt about the Papandreous, and believed
that since the United States was at least
implicitly coneurring in the King’s coup, it
would not object to this change of personnel.
It may have come from thelr own frustra-
tions within the ranks, for these were “coun-
try boys" from the lower middle class who
were never going to rise to the military top.
Colonel Papadopoulos, the leader of the coup,
at one point the contact man between the
CIA and Greek intelligence, had a contro-
versial reputation as a fanatic Communist-
hunter. Thelr reasons may simply have been
what they sald they were: thelir desires to
“purify” Greece politically and morally and
to save it from Communism. It is thelr literal
carrying out of this program which has given
the junta its comic-opera overtones: the
banishment of beards and miniskirts, the
forbidding of the playing of muslc of sus-
pected Communists. And also its omnious
ones: the widespread arrests, continuing on
a smaller scale today, the apparent resort to
torture, the prohibition of gatherings of
more than five persons, and so on.

In any event, on April 21, a triumvirate of
relatively low ranking officers—Colonel Papa-
dopoulos, Brigadier Patakos, and Colonel
Makarezos—took from the drawer the “Pro-
metheus Plan,"” a NATO contingency plan for
a military coup in the event of a Communist
take-over, rolled out the NATO tanks, and
selzed Greece.
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As it happened, they didn't have very
much of it at first. The Navy, the Air Force,
and the Army in the north, which outnum-
bered the southern army ten to one, were
not with them. Therefore, what happened
in the early hours of the coup made the dif-
ference. Since the colonels acted Iin the
King's name, there was some confusion in
Athens and in Washington at first as to just
whose coup this was. Then, when Talbot
made his way to the palace, he found that
King Constantine was quite beside himself.
Condemning the “incredibly stupld, ultra-
right-wing bastards” who has stolen his coup,
he asked if the United States might send
marines to help him and the generals regain
control, and requested that we try to con-
vince the junta to take his orders, and that
we land Sixth Fleet helicopters to evacuate
his family if necessary. Talbot, by this time
identifying our fortunes with those of the
King, was deeply upset and sent his cable
decrying “the rape of Greek democracy.”

Sending the marines was never serlously
considered. The Sixth Fleet cruised closer to
the Greek shore, in case evacuation of Ameri-
cans and the royal family became necessary,
as it did not. The real issues in Washington
in the immediate aftermath of the coup were
the usual ones in such a situation—that is,
a coup from the right, not the left; how soon
and how strongly does the United States
react, In terms of denouncing the action,
suspending diplomatic contacts, and ter-
minating economic and military assistance?
A quick, strong, negative reaction on the part
of the United States might have various levels
of effects: at most, it might unhorse a new,
if shaky, junta; in between, it can give us a
strong bargaining position with a new gov-
ernment; at the least, it keeps the United
States from being identified from the outset
with a new regime of doubtful capacities
and intentlons.

Thus, when there was a military coup in
Peru in 1962, the United States denounced
it and removed the ambassador and sus-
pended the aid programs until the junta set
a date for elections and guaranteed a return
to civil government; in 1964, there was a free
election. Our language can be quite strong.
In 1963, Secretary Rusk responded to right-
wing coups in the Dominican Republic and
Honduras: the United States views the
situation “with utmost gravity. . . . Under
existing conditions . . . there is no oppor-
tunity for effective collaboration , . . or for
normalization of diplomatic relations. We
have stopped all economic and military aid
to these countries.

Ambassador Talbot pleaded with Wash-
ington for an early, very strong statement
denouncing the Greek coup. His request was
not granted. The explanation of this and
everything that has followed lles essentially
in who were the policy-makers in Washing-
ton, and how they were doing it.

Lucius D, Battle, the Assistant Secretary
of State for Near Eastern and South Asian
Affairs, an able diplomat who had served in
various State Department posts during three
Administrations, most recently as Ambas-
sador to the United Arab Republic, had been
installed in his new job for only six days
when the colonels struck. He was essen-
tially unfamiliar with the Greek situation,
and he was and has remained deeply absorbed
in other problems in the vast region of his
responsibility. In his first days In office,
a crisis in Yemen was budding, and the
events which led to the June war in the
Middle East were in tralin,

Battle, therefore, had to rely on his as-
sistants: Stuart Rockwell, his deputy, and
Daniel Brewster, director of Greek affairs,
both career Foreign Service Officers. Rock-
well's predilection throughout has been for
an accommodation with the colonels. Brew-
ster came at the problem with decided views
of his own. He is the Greek hand at the State
Department, not simply because of his for-
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mal position but also because he was born
and educated in Greece, and served in Greece
from 1947 through 19852, when the United
States was establishing its tles there, and
again from 1961 through most of 1966 when
the embassy staff was declding that the Pap-
andreaous, particularly Andreas, would not
do. As the Greek policy went up the line:
Rockwell was inclined to agree; Battle was
inclined to defer; and when the policy ques-
tions went from the sixth floor of State to
the seventh, Secretary Rusk and Undersecre-
tary Nicholas Katzenbach were preoccupied
with other matters.

At the White House, in the National Secu-~
rity Counell staff, Walt Rostow was as buried
in Vietnam and other major crises as were
the Becretary and Undersecretary. His staff
was sald to have had some reservations about
Greek policy, but if so, they did not put up
much fight. The only White House voice
some State Department men recall hearing
with any clarity was that of Mike Manatos,
a presidential alde for congressional rela-
tlons who was relaying the concern of the
liberal elements of the essentially conserva-
tive Greek-American community. Recently,
however, some Greek-American businessmen
complained to the State Department about
the junta’s treatment of business in Greece,
and their complaints made an impression.

The Pentagon's overriding concern was
that nothing disrupt the military prepared-
ness of Greece under NATO, or the ongoing
operations of the military assistance pro-

. The decislve group was the Joint
Chiefs of Staff, whose traditional position has
been that Greece is the “southern flank" of
NATO, and it must be prepared at all times
for an attack from Bulgaria. The Pentagon
should not question the likelihood of an at-
tack by the Bulgars, argue the Chlefs; it
should be prepared for all eventualities; be-
sides, who can read the mind of the Commu-
nist enemy? To the extent that Greece is
not prepared, the argument goes, if the Bul-
gars do attack, the United States will have to
make up the difference, so the more Greece
is armed, the less likely it is that the United
Btates would have to fight there. If, as the
Greek junta did, a government dismisses 500
of the NATO-tralned officers and purges many
of the troops, that is unfortunate, and we
shall just have to start from there.

There are some civillans in the Pentagon
who question that Greece is a “flank” In
classic military terms, and doubt Greece's
strategic importance to NATO. But, says
one of the doubters, “That concept was here
when we got here, and it will be here when
we leave.” There is also some ambiguity as
to whether the substantial Greek troops
and weapons positioned in the Thracian
plains in the north are polsed against Bul-
garia or against Turkey. The way in which
the concept of Greece's military importance
to NATO has reinforced the junta has been
deplored by, among others, such a conserva-
tive as Mrs. Helen Vlachos, publisher of
Greek newspapers and now in exile in Lon-
don: “NATO is something we put our signa-
ture on when we were free and which was
to keep us free. At this moment NATO is
protecting the junta.” The junta survives
“entirely because of NATO power—NATO
money, NATO weaponry, NATO jam in the
morning, NATO suits, NATO everything you
see,"”

And while the United States focuses on
the “Southern flank,” other parts of NATO
have fallen out with our Greek policy. Nor-
way and Denmark have suspended diplo-
matic relations with Greece; the German
government has suspended military assist-
ance; and the American policy is highly un-
popular with the European social democratic
parties, and with the prestiglous Council of
Europe. Some high-level civilians in the
Pentagon have had some concern about the
policy decisions regarding Greece. But these
have tended to be the same men who were
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offering strong objections within the gov-
ernment to the escalation of the Vietnam
War; with no prodding from the State De-
portment to counter the military impetus
of Greek policy, they fought other battles.

The Defense Department’s consequent em-
phasis on the primacy of NATO strategy in
policy-making on Greece happened to suit
the prevalling mood at State. For some time
the central tension in our European policy,
which does receive ongoing attention on the
seventh floor, has been over whether NATO
is outmoded, a bar to détente with Eastern
Europe, and should slowly be dismantled, or
whether NATO still represents a farsighted
policy and our best hope for promoting Eu-
ropean unity and therefore must be main-
talned. At this point in time, with General
de Gaulle shaking the NATO foundations, the
latter viewpoint prevailed.

Thus there were not great policy debates
about Greece. The policy tended just to
happen, on an ad hoe basis, according to
routine bureaucratic procedure. From time to
time, there came from outside the normal
chain of command strong suggestions that
the United States take a firmer line against
the junta, but only rarely did these sugges-
tions permeate the structure. Occaslonally,
an issue even came to the President's desk.
When such issues concern countries not
normally subject to presidential or seventh-
floor attention, they tend to get settled,
rather quickly, by a presumption in favor of
the position of the Secretary of State.

Responding to Talbot's request for a
strong denunciation of the coup, on April
23 Brewster and Battle had drafted at least
a mild one regretting the action—'The U.S.
by tradition is opposed to the change of
democratic government by force”—but Rusk
ruled against its issuance. His arguments
were that this might impair future relations
the United States might wish to have with
the new regime, and there were political
prisoners whose safety was of some concern
to us. If the United States tried to unseat
the junta, went the prevailing thought in
Washington, the result might be fighting in
the streets between royalist and rebellious
armed forces; moreover, the junta might be
secure enough to prevail, and then where
would the United States be? Instead, Wash-
ington would work with the junta, trying to
influence it to work with the King, to take
steps to return to constitutional govern-
ment, and to free the political prisoners,
Therefore it would not be useful to suspend
diplomatic relations,

As for arms (substantial economic assist-
ance to Greece had ended in 1962), a major
consideration of the moment was that Con-
gress was upset already over the extent and
use—as in the Indo-Pakistani and Arab-
Israeli fighting—of U.S. military assistance.
There was some concern, on the other hand,
that if military aid to Greece were stopped,
it might be difficult to get it resumed. In a
split decision, shipments of tanks and jets
were stopped, but light arms, including rifles
and bullets, jeeps and trucks, and spare
parts—what is known in policy circles as
“the rinky-dink stuff”—continued to flow.
The issue of the small arms was argued; the
argument that cutting them off would be
more difficult than it was worth prevailed.

“You end up dealing with what is in front
of you,"” sald one of the policy-makers of the
first week after the coup.

So for seven days the Unilted States kept
its silence, and on April 28, Secretary Rusk
issued a statement weaker still than the one
Brewster and Battle had drafted. It did not
deplore the coup, and it made no mentlon
of military aid, not even that some of it was
being suspended, because, explains one of-
ficial, “It would have been interpreted as an
antl-coup move.” “We have followed closely
the situation in Greece since the military
take-over there last Friday,” sald Rusk’s
statement. “I am encouraged to see King
Constantine . ., . has called for an early re-
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turn to parliamentary government. We are
now awaiting concrete evidence that the new
Greek government will make every effort to
re-establish democratic institutions. . . ., I
am pgratified that Greece will confinue its
strong support of NATO.” The colonels had
wasted no time in pledging that. They
showed less dispatch about satisfying the
other wishes,

The Secretary's statement also noted that
Colonel Papadopoulos had said that the po-
litical prisoners rounded up during the coup
would be set free “in a few days,” and that
he trusted *“this step will inded be taken.”
Andreas Papandreou was in prison. The
pressure mounted quickly by his American
friends, men with access to the highest levels
of government, to prevent his assassination
and secure his release probably has no recent
equal, John EKenneth Galbraith from Har-
vard, Carl Eaysen from Princeton’s Institute
for Advanced BStudies, Walter Heller from
the University of Minnesota, and others were
calling the President, the Vice President, the
Secretary of Defense, and the Secretary and
Undersecretary of State. President Johnson
commented that this was the one issue econ-
omists were agreed upon. In his White House
redoubt, Walt Rostow received more than 200
letters from professors. This pressure was re-
sponsible in some dergee for what restraint
Washington displayed to the junta during
the first days—the memoranda that went
back and forth referred repeatedly to the
fact that the academic community was up-
set—and also for our more-than-usual con-
cern for political prisoners. But, in the case
of the prisoners, there was also the fact that
the junta had rounded up and imprisoned
several of the State Department officials’ old
friends from the right.

Perhaps It was his dlstaste for Andreas
Papandreou, perhaps a weary reaction to the
pressure from the academies, so many of
them his tormentors on Vietnam, that led
Dean Rusk to respond in effect to one do-
mestic pleader for Papandreou that Andreas
is no longer a professor of economics. He is
now a politician, and it appears that he may
have “a good deal to answer for."”

Eight months after the coup, about one
half of the some 6000 prisoners whom the
junta had rounded up were released. Andreas
Papandreou, who had been kept in solitary
confinement all that time, was among them.
Both the United States and the junta were
interested in removing him from the Greek
scene, and so he was released and allowed
to leave the country.

Since the coup, the policy questions have
arisen In terms of more cooperation with
the junta. The policy-makers don't put it
that way, of course. They point to Washing-
ton’s “cool and correct” relations with the
colonels, and our use of “carrots and sticks.”
They also point out how cooperative the
Jjunta has been in serving our global needs.

Two months after the coup, the June war
broke out in the Middle East. The Greek gov-
ernment permitted the United States over-
flights, base rights, and blanket, rather than
ship-by-ship, use of Crete's landing facilities
for the Sixth Fleet. Thousands of American
evacuees were landed in Athens, a fact which
every Forelgn Service Officer whose family
has been abroad in a crisis appreciates, (Just
why they had to be taken to Athens, as op-
posed to Rome or elsewhere, is not clear.)

Moreover, during the Middle East crisis,
for the first time a Soviet fleet appeared in
the Eastern Mediterranean, To the Navy, this
made our entrée to Greek ports all the more
essential, so that our sailors could have their
“R and R" (rest and rehabilitation). Places
of respite were diminishing: Arab ports were
out, Spaln does not llke us to land at Gi-
braltar, Italy limits our landing rights, and
Turkish ports do not suffice. Early this year,
the Navy pressed for a port call at Athens by
the U.8.8. Franklin D. Roosevelt to re-
establish the fact that we considered Greece
a port of call, The visit turned into a friendly
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shipboard gathering which included the
Greek defense minister, Ambassador Talbot,
and Colonel Papadopoulos, Cameramen re-
corded the event, and the story was widely
printed in Greek newspapers (under such
headlines as “Warm Handshake in Front of
Franklin Roosevelt,” and “Greece Belleves in
NATO"). The State Department says that it
was all a matter of mixed signals somewhere
along the way.

In November, the junta again earned the
State Department's gratitude. Turkey was
about to invade Cyprus. The United States
sent a special negotlator, Cyrus Vance, to
cool the crisis and persuade both the Greeks
and the Turks to withdraw some troops from
the island (in the process, cementing the
fact that the United States was dealing gov-
ernment-to-government with the junta).
Both sides agreed. The State Department
likes to point to this act of statesmanship by
the junta, and compare it to the “irresponsi-
bility” of the Papandreous. Aside from the
fact that one operated under martial law
and the other under an open parliamentary
system, it is also possible that the junta
was motivated by the fact that if the Turks
had invaded, the Greeks would have been
overwhelmed.

One of the grounds on which the United
States explained its continuing relationship
with the junta was the technical one that
our diplomatic accreditation was to the
King, and since the King dealt with the
junta, so did we. Moreover, we were doing
what we could to work things out between
the two. Therefore, there was a problem
when, on December 13, the King decided to
overthrow the junta. The United States
knew that he.had been mulling the action
for some time, but officials say that the King
did not inform Talbot of his decision to move
until that very day. At that point he asked
for our help. Talbot relayed the request and
indicated that he was giving some thought
to going north with the King, our last hope
for Greece.

Within the U.S. government, the hope was
that the King would succeed, and the bet-
ting was that he would—most of the troops
were in the north and had not been with the
junta. The United States did not, however,
want to be caught on the wrong side in case
he falled. Help was refused, and Talbot
stayed in Athens. As it turned out, Constan-
tine’s coup may set some sort of record Ior
incompetence, and within twenty-four hours
he and his family were on their way to
safety in Rome. (“I find it insulting,” one
State Department officlal complained, “that
the United States is accused of being asso-
clated with such a disorganized coup.”)
When the King left the country, our basis
for dealing with the regime had disappeared,
and for a few weeks Washington suspended
normal diplomatic contacts. But later, be-
cause, 1t 1s sald, the junta and the Eing were
negotiating for the King's return to Greece,
we resumed our dealings—albeit “cool and
correct”—with the colonels.

“The purpose of our policy,” sald one high
State Department official, “has been to in-
fluence these people to move in the direction
of constitutional government, and it has
had that effect.” Thus the policy-makers are
quite pleased to point out that in March the
junta issued a draft constitution. The offi-
clals must have been counting on nobody's
reading it, however (‘the lawyers are study-
ing it,” was the reply of one whom I asked
about it), for the draft constitution was a
document straight out of Caich-22. “The
press is free and exercises a soclal mission,
that entails obligations . . . Confiscation is
permitted . . . when it insults the Christian
religion, insults the person of the King, the
King's parents, the Queen, the crown prince,
their children and wives, insults the honor
and reputation of individuals holding pub-
lic office or having held public office. , . .”
And so on. The constitution was to be freely
discussed (“the people are writing the arti-
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cles of the constitution”), under martial law.
The expectation was that a revised version
would be issued—there was no way for it to
go but up—showing the regime’s receptivity
to public opinion. A referendum on the con-
stitution has been set for early September,
but Colonel Papadopoulos has declined to
set dates for the formation of political par-
ties or for parliamentary elections. On the
anniversary of the coup, one of the news-
papers closest to the regime wrote that “the
fingers of one hand are not enough to count
the number of years it needs to accomplish
its aims.”

The method by which the United States
achieved this policy success is one that State
Department policy-makers talk about quite
& bit: the use of “carrots and sticks.” The fact
is, however, that diplomats usually prefer
offering carrots to wielding sticks. And so by
July, 1967, the embassy, having adjusted, as
embassies do, to the new circumstances, sug-
gested a gradual resumption of the remain-
ing military aid. Having continued diplomatic
contacts, having continued to ship small
arms, having done no to discourage pri-
vate investment, the United States had made
the remaining weapons—minesweepers,
tanks, jets—the last symbol of our attitude
of reserve toward the junta. Nevertheless, the
question did not cause much debate within
the government. The embassy suggestion was
approved by the State Department in July
and forwarded to the White House, President
Johnson concurred, provided that private
soundings indicated that Congress would not
object.

The soundings were not taken, however, as
other planned soundings over the following
year on resuming the aid were not, because
each time they were about to take place, the
junta made some particularly embarrassing
move. For the anniversary of the coup, for
instance, they put aged George Papandreou
and Panayotis Kanellopoulos, the rightist
prime minister at the time of the coup, under
house arrest. (Around the State Department,
this is seen as evidence of the colonels’ “poor
sense of public relations,” as was the fact
that only half of the political prisoners were
released after eight months.) It was a bit
awkward to push for increased arms ald
under such circumstances, and it was impor-
tant not to endanger further the entire con-
troversial arms program by arousing Congress
over Greece.

Arms aid to the junta would be Increased,
however, as soon as the congressional thicket
could be negotiated. One State Department
official explained (in the same Iinterview)
that this should be done because (a) this
would be the way to nudge the junta toward
a constitutional government and (b) the
junta had no intention of stepping aside
for some five years and we had better get
along with them as best we could. The
colonels have also passed along the word,
persuasive to some of the policy-makers, that
we had best help them further in order to
offset the neutralist—the words ‘“Nasserite”
and “Gaullist” are used—inclinations of
some of the younger officers associated with
them.

The major reason for the planned resump-
tion of arms ald, however, lay in the com-
parative strengths of the pressures brought
to bear in Washington. The men who run
the military assistance program were anxious
to commit the remaining weapons for
Greece which had been programmed for the
past fiscal year, so that they could justify
to Congress their requests for still more
weapons for Greece—close to $70 million
worth of them—over the next fiscal year.
The arms resumption was also vigorously
championed by the Joint Chiefs of Staff and
by the CIA, anxious to retain its base in
Greece. Battle was said to have developed
some doubts, but when State is only doubt-
ful and the Pentagon and the CIA are en-
thusiastic, State loses, unless someone de-
cides to take the fight to the White House.
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The general view of those responsible for
our Greek policy is that it has all worked
out for the best. “They [the colonels] haven't
done too badly,” sald one. “They’ve made
some improvements on the Greek scene.
They have brought into the government a
sense of austerity and welcome probity, I
would say. Although they are inept economi-
cally, they haven't brought about disaster.
They do lack important things, obviously.
They lack constitutionality, legality, expe-
rience, and a sense of public relations. But
from their point of view, why should they
step down?” Another suggested that the
way to look at the situation was that order
had been restored, Andreas Papandreou and
the EKing, the two most exacerbating factora
in Greek politics, were out of the country,
and a constitution was on the way.

Despite these ideal ecircumstances, Wash-
ington has not run out of ideas about how
to help Greece. The current thinking is that
the thing to do is to nudge the colonels into
inviting Karamanlis to return from Paris to
head the government. Andreas Papandreou
and others have suggested at coalition of
center and right, and perhaps the United
States would accept this, but it is assumed
that the right is still the best hope for order
in Greece. The embassy has reported, any-
way, and it is the accepted wisdom among
the policy-makers—despite evidence that the
Americans in Greece have chronically and
wishfully underrated the Papandreous’ pop-
ularity—that Andreas Papandreou’s popular-
ity in Greece has plummeted to zero, and
that his father's is down to 10 or 20 percent.
It is also argued that the Greek people are
“apathetic,” even relieved to have been saved
from the politicians, and, lo, the threat of
leftist violence, which we and the right have
been fearing and guarding against these
many years, has seemingly disappeared.

Others do not think it has, and argue that
the longer the colonels stay in power, the
more likely it is to grow. It does not strain
the imagination to consider, if there were
Communist insurgency against a military
government we have been arming, which side
the United States might be on. The policy-
makers assume that the Greeks have had
their fill of civil war, but the lesson others
draw from the 1930s and 1940s is that Greece
has a history of violence in the face of re-
pressive regimes. Yet even if the worst—"an-
other Vietnam,” for example—does not come
to pass, there are other grounds for being
disturbed about our Greek policy.

Much of foreign policy, one official says
soothingly, is simply “buying time.” In the
Greek case, another way of putting that
might be “mortgaging the future.”

GOVERNOR ROCKEFELLERS’' PRO-
POSAL FOR SETTLEMENT OF WAR
IN VIETNAM

Mr. McGEE, Mr, President, the Gover-
nor of New York, a candidate for his
party’s presidential nomination, has put
forth a proposal of his own for settle-
ment of the war in Vietnam. It is a pro-
posal that carries little weight, as the
Evening Star observed editorially yes-
terday, unless it presupposes a genuine
desire for peace on the part of the Viet-
cong and the North Vietnamese. If they
have such a desire, they can demonstrate
it at Paris and peace likely would ensue.
So far, however, the Paris talks have
not been promising.

The comments of the Evening Star
bear attention as regards Governor
Rockefeller’s proposal. I ask unanimous
consent that they be printed in the
RECORD.
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There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

ROCKEFELLER'S PEACE PLAN

Governor Rockefeller's four-point pro-
posal for settlement of the war in Vietnam is
a strange blend of daydreaming combined
with wishful thinking.

The substance of the four points is: A
mutual pullback of North Vietnamese and
allled troops, a buffer force consisting
largely of Asian troops (what Aslan troops?)
and a cease-fire, the withdrawal of 75,000
American troops from Vietnam as a “sure
slgn of good faith,” free elections and direct
negotiations between north and south to
determine the future of the two Vietnams.
The Viet Cong would be guaranteed “par-
ticipation in the political life of the country"”
if it renounced the use of force. If Hanoi
rejects his plan, sald the governor, the
United States should withdraw its troops to
populated areas, presumably letting the rest
of the country go to the enemy by default.

The major trouble with all this is that 1t
is meaningless unless it presupposes a genu-
ine desire for peace on the part of the Viet
Cong and the North Vietnamese. Where is
there any plausible evidence of such a desire?

More than 30 peace overtures have been
made to Hanol and all have been spurned,
unless one counts as a favorable response
the talks In Paris which to this time
seem to be getting nowhere. On March
81, President Johnson announced that he
was halting all bombing north of the 20th
parallel, One might think of that as “a sure
sign of good faith” on our part, Hanol's re-
sponse was to significantly increase its infil-
tration of troops and supplies into South
Vietnam and to press ahead with its aggres-
sion., What we would like to see is some “sure
sign” of good faith on the enemy's part.
Given that, the war could have been settled
months ago.

In his former major statement on Vietnam,
the Grants’ Pass speech in Oregon during
the 1964 primary campaign, Governor Rocke-
feller sald: “Winning the fight for freedom
in Vietnam is essential to the survival of all
Asia, The Communist Viet Cong guerrillas
must be defeated . .. the commitment we
make in Vietnam is to all men who are free
and to all men who would be so. .. ."

Last week he said: As President, “I also
pledge that we will not again find ourselves
with a commitment looking for a justifi-
cation.”

Anyone is free to change his mind as cir-
cumstances change, But this is quite a switch
for any man who professes to have an answer
to the nightmarish problem of Vietnam.

THE ROLE OF PRIVATELY OWNED
HOSPITALS IN OUR NATION'S
HEALTH-CARE SYSTEM

Mr. MORSE. Mr. President, despite
the inevitable march toward conglomer-
ates and corporate giants, it remains a
true and comforting fact that the pri-
vate businessman remains the founda-
tion of our corporate society.

This basic truth was brought home to
me earlier this year when I spoke to the
Association of Western Hospitals at
Portland, Oreg. This group represents
hundreds of hospitals in the Western
States.

Mr. President, as you know, nonprofit
and institutional hospitals have emerged
as the major factor in our national
health scene. And, today, 90 percent of
all the country’s hospitals fall in one
or the other of these two categories; that
is, they are either publicly owned, or
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else they are run by governmental or
other groups on a nonprofit basis.

Indeed, there are those who equate
hospital care with public ownership.
They find an inconsistency in combining
hospital care and profit. Yet they hardly
expect doctors to practice without in-
come or manufacturers to sell hospital
supplies for charity. As in any other field,
the real question is, Do they do a good
job for society? Are they needed? Should
they be supported and encouraged?

Many of the 800 privately owned or
so-called proprietary hospitals are in my
State. I have had called to my attention
the extraordinary work done by several
of them and I would like to comment
here briefly on the fine civic services per-
formed by the Woodland Park Hospital
at Portland, Oreg., and at the McMinn-
ville Hospital, at McMinnville, Oreg. Both
these hospitals are privately owned.
Both are fully accredited by the Joint
Commission on Accreditation of Hos-
pitals. And both are members of the
Federation of American Hospitals, the
national association of privately owned
hospitals.

The Woodland Park Hospital is the
largest private hospital in the Pacific
Northwest, having 102 beds. It serves
an area that holds about 100,000 of
Portland’s 900,000 citizens. It brings
hospital care closer, both geographically
and emotionally, to thousands of people
in my State.

As we are all aware, the distance to a
hospital is not always a matter of miles.
With the aggravating traffic problems
that beset all our major cities, a
suburban hospital is often a lifesaver,
in the strictest sense of the word. Wood-
land Park is that kind of hospital. It is
creative, community minded, evidenced
by the recent installation of the first
hospital hardtop heliport in my State.

There is another important factor that
should not be forgotten. Proprietary hos-
pitals pay taxes and carry their share
of the economic burdens of today’s city
life. So successful has Woodland Park
been, that, I am told, Spokane, Wash., is
now planning a similar venture. I wish
them well.

The MecMinnville Hospital has re-
cently been told by McMinnville's citi-
zens how they feel about that privately
owned hospital. It first opened its doors
for patients in 1930 by one doctor who
saw a need and acted. For many years
McMinnville was the only hospital avail-
able in the Upper Willamette Valley. In
the last 38 years it has expanded and
played a constantly increasing role in
its area. Now it has become recognized as
a leading hospital in the State,

The prineipal of McMinnville’s high
school, Kenneth H. Myers, writes that
the McMinnville Hospital has done a
“commendable job in providing profes-
sional service.” Mayor Norman R. Scott
states that “not only McMinnville but
the surrounding area has benefited over
the years from the excellent medical
services furnished.” Viewed from his
special angle, Sidney M. Huwaldt, pres-
ident of the McMinnville Chamber of
Commerce, points out the important role
that the hospital has played in the eco-
nomic development of the community.
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The McMinnville Hospital is just
about to start an $800,000 modernization
project. This project was not financed
by the Federal Government, it was fi-
nanced by a local bank, with the full
support of the community. I can think of
no better example of the role that con-
struective private enterprise can play in
our Nation's system of health care.
Ground will be broken next month to
begin this modernization, and I wish the
MceMinnville Hospital well.

These two well run private institu-
tions are characteristic of hundreds of
private hospitals whose fine work is
often overlooked simply because the
huge institutional hospitals are the
center of attention. But they deserve
every consideration from the Federal,
State, and city governments. Most of
them were originally built to fulfill the
health needs of communities that had no
other hospital of any kind. They have
continued to take an active part in com-
munity affairs as active taxpaying, re-
sponsible businesses.

It is a basic law of our capitalistic so-
ciety, and a good one too, that men often
perform at their best when incentives
are there to induce quality and economy.
The same thing holds for a hospital as
for any other business. If they do the
job well and competitively they will sur-
vive. Otherwise they will fail, for they
have no cushion of public funds to cover
inefficieney or poor quality. Their contri-
bufion is in the best tradition of our
society. I believe that privately owned
hospitals are entitled to be considered
as a working partner in our hospital
planning for the future.

GUN CONTROLS—WHO WILL WIN
THE VICTORY?

Mr. TYDINGS. Mr. President, the na-
tional news media are giving broad cover-
age these days to the fast-changing situ-
ation in Congress with respect to gun
control legislation. Sometimes it seems
that a sporting contest is underway, with
first one side and then the other side
%gining an advantage or a temporary vie-

Iy.

But when all the speeches are made,
when all the parliamentary maneuvers
are accomplished, when the final vote
is taken, the victory or the defeat will
not be a victory or defeat solely for the
gun lobby or solely for those of us who
have been trying to enact effective gun
control legislation.

The victory or defeat will be felt by all
Americans. Either the citizens of this
country are going to obtain protection
against the hazards of unrestricted
weapons of death, or else the people are
going to have to learn to live with a
situation in which the most civilized Na-
tion on earth tolerates thousands of gun
deaths each year because the will of the
people cannot make itself felt through
the democratic process.

This is an intolerable situation. Every
publiec opinion poll over the past three
decades has shown that a vast majority
of the American people want gun con-
trols. Yet those of us who advocate gun
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control legislation have to battle every
inch of the way as though our views were
held by only a small minority of Ameri-
cans.

Once again, I urge Senators to listen
to the responsible voices of public opin-
ion. Here are quotations from some re-
cent editorials on the subject:

The Harrisburg, Pa., Patriot:

The gun lobby has the strategy figured out
pretty well. Stall.

Marshall, Tex., News Messenger:

It is difficult to understand any responsible
opposition to a gun-registration law.

The Denver Post:

‘We have heard the argument that “guns do
not kill—people do.” To be sure, but there is
no question about the relationship between
large numbers of guns and large numbers of
crimes of violence involving guns. Tighter
gun control is one way of attacking the prob-
lem.

I and other sponsors of effective gun
control legislation can afford to lose leg-
islative debates; but I do not think the
people of America can afford to lose the
struggle to put some reasonable controls
on weapons of death.

Mr. President, I ask unanimous con-
sent that these editorials and news items
be printed in the REcorb.

There being no objection, the items
were ordered to be printed in the REcorbp,
as follows:

[From the Washington (D.C.) Post, July 11,
1968]
No CeaseE FIRE

During the two-week delay in Senate Ju-
diclary Committee actlon on gun control
legislation, about 700 American civilians—
give a few, take a few—were shot to death
right here in the United States. Some of
them were murdered, a good many took their
own lives and quite a few were killed “acci-
dentally” by people who mistook them for
intruders, or for wild deer, or who had no
idea in the world that the gun could be
loaded. Anyway, whatever the reason, they're
dead now, and there's mo use crying over
them, is there, or putting a burden on sports~
men for the sake of a few hundred human
lives?

The toll mounts up, though. In the course
of the 20th century, nearly 800,000 Americans
have been put to death by firearms—not
counting those killed in military service. In
point of fact, this is a considerably larger toll
than that exacted by all the wars in which
Americans have fought from the Revolution
to Vietnam.

The toll goes on, too. Nothing is more cer-
taln than that some American civilian will
be shot dead just about every half hour as
the debate over gun control drones on in the
Judiciary Committee and on the floor of the
Senate. We wouldn't want Congress to legis-
late in panic or to feel rushed in any way.
But some sense of urgency might be in order.

It is quite true, as the gun lobbyists are
so fond of pointing out, that legislation will
not instantly alter human nature and that
killing will go on even if all the guns are
registered and all the gun owners are licensed
and all the dealers are forbidden to sell their
deadly wares to criminals, lunatics and chil-
dren. But suppose we cut the killing down to
one every hour instead of one every half
hour? Would American sportsmen not be
willing for the sake of that modest saving
of human life to undergo the burden they
already bear so gallantly when they choose
to operate an automobile?
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[From the Plain Dealer, July 8, 1868]
GUN SBALE CONTROL

We are happy that blg stores here are re-
stricting or stopping sales of firearms and
violence toys.

That won't take anything away from the
need for a strong gun control law, however.

Self-imposed gun sale controls by depart-
ment stores will reduce the available num-
ber of weapons. Once out in the community,
firearms flow from hand to hand by sale and
theft, and can come all the more readily
into the possession of dangerous or irre-
sponsible persons.

Firearms are a small fraction of a big de-
partment store’s long list of sales items. So
the big stores are freer to get into the spirit
of a public that has become fed up with
loose gun trading.

Small shops, especlally those which must
depend largely on firearms sales, and mer-
chants less concerned with their image in
the minds of the whole public will not fol-
low the big stores’ lead.

Nonetheless we compliment those retail-
ers who are cutting down or cutting off their
part of the arms traffic. They are foregoing
profits. They are setting high standards for
other merchants in a sector where the high-
est standards are what the public wants.

[From the Marshall (Tex.) News Messenger,
July 8, 1968
Basis oF Fact

Not even the most avid proponent of gun
control legislation is prepared to claim that
crimes of violence involving firearms will
decrease if the purchase of guns is made
more difficult. At the very least, though, they
are entitled to a debate on the merits of the
bill pending before Congress, not what op-
ponents mistakenly fear is in the bill.

No one would be denied arbitrarily the
right to buy a gun if the congressional bill
becomes law. No one would have his pistol,
rifle or shotgun taken away from him, Amer-
ican citizens would not be disarmed. The
right to hunt game or practice marksman-
ship would not be curtailed. Any citizen of
good character would be able to buy a gun
under this legislation—at the most a wait-
ing period of a week or two would be re-
quired while authorities are given a chance
to investigate the application for purchase.

Congress has had under consideration a
bill which would do only these things: Pro-
hibit interstate mail-order sales of firearms
and ammunition and ban over-the-counter
sale of firearms to nonresidents of a state.
This merely extended to rifles and shotguns
the restrictions imposed earlier by Congress
on mail-order sales of pistols and revolvers,

Now President Johnson has asked Congress
to add a registration provision to the bill,
The outcry has been horrendous. Men are
crylng out that registration is but a step
toward eventual confiscation of all guns,
thereby disarming the American public. But
there is no substantiation for this claim, The
bill is aimed solely at making it easier to
trace the ownership of guns that have been
used by criminals.

It is difficult to understand any responsible
opposition to a gun-registration law. Repu-
table citizens have nothing to fear from
registering their guns. What is more, if their
guns are stolen, recovery can be simplified
when positive identification 1s possible
through registration.

A gun control and registration law can
hardly hurt the American people. It will
neither take their guns from them nor pre-
vent them from buying others. Its main
thrust is to make it more difficult for crim-
inals and imbeciles to buy and keep guns.
It is not a cure-all for crimes of violence. It
is merely a step in the direction of trying
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to prevent the irresponsible possession and
use of firearms.

[From the Washington (D.C.) Post,
July 12, 1968]

THE HoLDUP MEN

The National Rifle Association flugelmen
on the Senate Judiclary Committee have won
an important skirmish. In a successful am-
bush, they winged the gun control bill—not
fatally, we hope, but in such a way as to im-
pair its effectiveness. More important still,
from their point of view, they achieved addi-
tional delay in getting the bill to the Senate
floor. They do not dare to let the gun con-
trol bill come to a vote in the Senate; their
strategy is to garrote it in committee until
they can be sure it will be trampled to death
in the adjournment stampede.

This strategy may succeed in the 80th Con-

so far as registration of firearms and
licensing of firearms owners are concerned.
In that case the NRA will have achleved its
usual aim of making gun control legislation
ineffectual so as to afford a basis for sub-
sequent assertions that it doesn't really
work. But there is liable before too long to
be a reckoning for the NRA, A lot of people,
trustrated by this gun peddlers lobby, are
going to be roused to a recognition that it is
a monstrous fraud—without any valid claim
to the exemption it enjoys from taxation and
from registration as a lobbying agent.

America can dramatically reduce the num-
ber of murders, suicides and accidental kill-
ings accomplished each year by gunfire. The
means are simple, clear and realistic: they
require a ban on the mall order sale of
guns; registration of guns; and licensing of
gun owners to ensure that guns are possessed
only by responsible, law-abiding adults. The
fight to attain these reasonable protections
of public safety will go on in this Congress
and, if necessary, in the next Congress and
the next and the next, until it is won.

[From the Denver (Colo.) Post, July 8, 1968]
CoNGRESS SHOULD EXPEDITE GUN CONTROL

It is getting late in the session and Presi-
dent Johnson has lost vital support for the
job, but Congress still has not done all it
should in the matter of gun registration and
control.

One bill barring mail order sales of hand-
guns has been passed, It also tightens up
across-the-counter sales and contains curbs
on importation of foreign arms.

But there are two more things needed:

Enactment of a bill to extend the mail or-
der provisions to long guns—rifies and shot-

ns,
gul!‘.'nactment of some sort of registration bill,
offered by Sen. Joseph Tydings, D-Md., ap-
pears to have the best chance of passage. This
bill would require registration of firearms.
States would be given the option of passing
registration legislation; if they didn't fed-
eral registration would become mandatory.

In the background there is a registration
bill prepared at the request of President
Johnson, It is tougher still: fingerprints and
photographs would be required, along with
police certification and a doctor’s certifica-
tion of mental competency.

We think the Tydings bill would be worth
a trial; at the least it would allow law en-
enforcement officers to keep tab on weapons.
If it does not work well enough then the
Johnson approach may ultimately be re-
quired.

It is still doubtful whether sportsmen will
support any kind of registration bill, We
think they should; registration will protect
their right to bear arms by making it more
difficult for criminals to buy and possess
arms.

And there is the larger picture of national
welfare to consider, As a Harvard University
psychologist, Thomas F, Pettigrew, asked in
Sunday’s Denver Post Perspective:

“Are the unrestrained rights of these legiti-
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mate businessmen (makers and sellers of fire-
arms) and gun users to be valued over the
urgent and obvious requirements of an urban
nation with a crisis of firearms violence?"

It is a good question and one that gun
owners should consider carefully,

If the nation lives in an atmosphere of
violence—at a time when urbanization re-
quires less violence—should not all of us do
what we can to lessen that spirit? For gun
owners this might reasonably lead to a deci-
slon to register arms on behalf of a more
peaceful society.

We have heard the argument that “guns
do not kill—people do.” To be sure, but there
is no question about the relationship be-
tween large numbers of guns and large num-
bers of crimes of violence involving guns.
Tighter gun control is one way of attacking
the problem.

There is one thing President Johnson
should-—and can—do immediately, The law
passed last month on handguns contained a
provision permitting the Treasury Depart-
ment to cut off importation of weapons it
does not classify as fit for sporting uses. Since
there are reports that importers are trying to
flood the country with up to 3 million for-
elgn weapons before the law takes effect Dec.
1, the President should close the gap now.

An executive order would seem entirely
justified. There is no good reason for per-
mitting the flood of cheap foreign guns to
continue. Obviously Congress intended to
stop this flood; the President should au-
thorlze the Treasury Department to do it
now.

[From the Harrisburg (Pa.) Patriot, July 6,
1968]
Parg SHooTouT—IT PoINTs UP NEED FOR
CONTROLS

The gun lobby had the strategy figured out
pretty well. Stall. Let things cool off. Give
opposition time to develop. Let the public’s
demands for gun-control legislation be
matched by an outpouring of demands from
owners for the freedom from the bothera-
flon of having to register their guns the
way they register their automobiles, their
dogs, their marriages and so on.

The strategy seemed to be working. No
guarantees here, but good possibilities, The
Senate Judiciary Committee put off consid-
eration of the Johnson Administration’s
gun-control bill until after the Fourth. In
the House, the Rules Committee blocked
action on the bill that the House Judiciary
Committee had approved.

And then some lunatic comes along and
spoils everything.

We don't know whether Angelo Angelof,
as he had been identified at this writing, was
thinking about the processes of legislation
before he walked into Central Park in New
York City the other day. Probably he wasn't.
We don't know why he decided that July 3
was a nice day to kill a young woman, But
that is what he did, and, having finished
her off, he put bullets in an 80-year-old
gentleman and two police officers before po-
lice bullets brought him down.

Somehow, we cannot get aroused over the
loss of liberty that would have to be endured
by people like Angelof or Sirhan Sirhan, the
fellow who put a bullet in the brain of Sen.
Robert ¥, Eennedy, or Lee Harvey Oswald,
who dispatched Senator EKennedy's older
brother, if they were inconvenienced in ac-
quiring their lethal weapons.

The public relations director of the Na-
tional Rifle Assoclation, John R. Hess, says
his organization was “horrified at the sense-
less shooting in Central Park,” but it was
obviously not so horrified as to change its
mind. Mr. Hess wishes to point out that
“New York has the most stringent gun con-
trols Iin the United States . . . We hope this
horrible crime will not add meore fuel to
already distorted appeals for additional fire-
arms controls.”
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The gunmen’s passion for their lethal
weapons is not matched by logic of approach.
It does not seem to have occurred to Mr.
Hess that he is proving exactly the opposite
of what he thinks he is proving.

In the first place, New York does have a
tough law, and the result is that in New
York only 31.8 per cent of all murders
are committed by guns, while in Mississippi,
were the law is frightfully weak, 70.9 per
cent of all murders are committed by guns.

So a tough state law can have some bene-
ficial effect. But in the second place, even
one like New York's Sulllvan Law, or one
like Pennsylvania is trylng to get passed,
cannot substitute for the stronger national
measures which, as President Johnson de-
clares, are needed “to protect the American
people against insane and reckless murder
by gunfire.”

[From the Minneapolis (Minn.) Tribune,
June 30, 1968]

CONGRESS STALLS ON GUN CONTROLS

“The fervor of the people who want a
gun-control bill fades, but the other side—
they've hardly started, and their fervor never
fades.”

These words, spoken two weeks ago by an
assistant to Sen. Wayne Morse, seemed to be
applicable to developments last week. The
tide of congressional mail on the gun-control
issue seemed to be shifting to the side of
those who oppose controls. And the fight for
tougher controls took a setback when. Sen.
Quentin Burdick of North Dakota success
fully won a delay until July 10 in further
consideration of gun legislation by the Sen~
ate Judiciary Committee.

According to the Washington Post, long a
proponent of gun controls, “The alm of the
gun lobby is quite clear: It hopes to frustrate
firearms control by the tactics of delay.” The
gun lobby, the Post says, expects “that if it
can only hold off congressional action for
the rest of this session, the public excite-
ment on the subject will subside wuntil
another national leader is shot down.”

Sen. Joseph Tydings, also an advocate of
stiffer controls, called Burdick's victory a
“real defeat” for controls, Tydings said the
delay “substantially weakens chance for
passing responsible gun legislation this con-
gressional session.”

We hope Tydings is wrong. But the answer
will lie mainly with the public, which must
continue to make clear to Congress that a
strong majority favors gun controls, and
with those senators and representatives
courageous enough fto resist the emotional
pressures generated by a minority, but vocal
segment of their constituencies. Gallup
Polls for years have consistently shown a
strong majority of Americans favoring gun
controls.

President Johnson last week urged Con-
gress to act immediately to legislate controls
over mail-order sales of rifies and shotguns
as a necessary step to follow up its earlier
action in establishing controls over mail-
order sales of pistols. Then the President
went on to urge registration of all guns and
licensing of all users, measures which seem
quite reasonable in light of the seriousness
of the problem.

The nation, as President Johnson so well
said, is long overdue in responding to the
danger of guns in criminal and incompetent
hands. We believe that such a response means
more than action by the federal government,
but also action by state and local govern-
ments and private business. In this context,
this newspaper has stopped accepting ad-
vertisements for handguns and will accept
rifle and shotgun advertisements only from
licensed dealers.

President Johnson detailed “a shocking in-
crease in crimes where deadly weapons are
the instruments of violence.” In 1967, he
sald, there were 7,700 murders with guns,
compared with 6,500 in 1966; in 1967, there
were 55,000 aggravated assaults with guns,
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compared with 43,000 the year before; in
1967, there were over 71,000 robberies with
guns, while in 1966 there were 60,000.

Registration and lcensing, sald the Presi-
dent, would not impair the legitimate own-
ership and use of guns in this country. “These
would prevent firearms from being sold to
or possessed by criminals, dope addicts, al-
coholles, the mentally i1l and any others
whose possession of guns would be harmful
to the public health, safety and welfare.”

The President continued: “The American
people have been too long without them. The
cost of inaction through the decades affronts
our conscience. Homes and city streets across
the nation which might have rung with gun-
fire will be spared the tragedy of this sense-
less slaughter. We will never be able to
measure this viclence that does not erupt.
But our history tells us America will be a
safer country if we move now—once and
forever—to complete the protection so long
denied our people.”

J. Edgar Hoover, director of the FBI, has
written: “Easy accessibility of firearms is a
significant factor In murders committed in
the United States today.”

Isn't it time that Congress do something to
help protect the American people—hunters,
sportsmen, and nonshooters alike—from
those people who shouldn’t have guns?

[From the Denver (Colo.) Post, July 8, 1968]
WE SHOULD PAss GUN CONTROL BILLs
(By Robert G. Spivack)

WasHINGTON—The argument has been
made by Sen. Eugene McCarthy and other
thoughtful men that it is unwise to enact
any legislation under “panic” conditions or
in response to great emotional pressure.

This is a view that is widely shared. Where
legislative procedures are concerned it is
sound policy. It is for that reason, despite
urging from many quarters, that I have
deferred expressing my own views in the
current debate over gun control legislation.

This nation has been in a state of emo-
tional turmoil for much too long. Some of
the emotion has been artificially stimulated,
some has welled up from deepest anxlety. It
has been of two kinds.

After the big city riots all of us have
heard, even from the mildest people we know,
the comment that, “one more riot and I'm
gl*odng out to get me a gun, for self-protec-

on."

At the same time, after the assassinations
of Martin Luther King and Robert Kennedy,
we have all heard people say, “What's hap-
pening to this country? Any nut can get a
gun and kill anybody he does not like. Isn’t
there any way to protect men like Kennedy
and King, or prevent such tragedies?"”

Very often the same people expressed both
sentiments. Neither is dificult to understand.

But there comes a point at which each of
us must make a decislon where a national
policy is involved. It was altogether proper
that the Congress, as well as the rest of us,
listen attentively as the National Rifle Assn,
and its opposition groups, such as the Emer-
gency Committee for Gun Control, headed by
Col. John H. Glenn Jr.,, present their
arguments.

We have heard them all now and we have
also heard from the President. There has
been ample time for each slde to present its
case.

As I review the evidence and examine the
facts, it seems to me that the National Rifie
Assn, has lost the argument. This is not a
conclusion based on any sense of panic, Nor
do I buy the arguments that America is a
“sick soclety,” or that Americans are more
violent than the Red Chinese, the North
Vietnamese Communists or other “peace-
loving"” people.

Nor do I believe that every sportsman is a
cold-blooded killer, any more than every
surgeon 1s, at heart, a butcher.
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What it boils down to is simply a matter
of common sense. Where guns are easily ac-
cessible people are going to get them, as they
have. There are approximately 100,000,000 in
this country today, owned by individual
citizens,

In those parts of the country where guns
are most easily obtained the murder rate is
200 to 300 per cent higher than it is in cities
or states where regulations are more
stringent.

The argument has been made that it is
the man, not the weapon, that does the Kkill-
ing. We know there are far more murders
committed on impulse than are premeditated.
But common sense tells us that a killer,
whether he is in a blind range or a hardened
criminal, is less likely to commit murder if
his own life is endangered, as it is when a
knife, or other instrument, is used. Then the
killer comes closer, physically, to his victim.
That increases the risk to himself:

What does the present situation require?
The minimum in the present circumstances,
it seems to me, would be these three points:
(1) registration of all guns owned or pos-
sessed by anyone other than law enforcement
officers, or members of properly constituted
military forces (2) licensing of all persons
who own or use guns (3) a ban on mail-order
gun sales.

Postmaster-General Marvin Watson has al-
ready ordered that guns being shipped
through the mails be properly identified, an
important first step towards bringing the
traffic in guns under control.

But if disarmament among nations is im-
perative it is equally important within the
nation. The objective is the same, to cut
down violence from whatever source It
springs.

TRIBUTE TO THE HONORABLE JOE
RICHARD POOL

Mr. TOWER. Mr. President, the flags
over the Capitol fly at half-mast today
to show our respect for the late Honor-
able Joe Richard Pool, and our sorrow
at his early death. He died Sunday at
the age of 57 while performing his du-
ties as chairman of the Subcommittee
for Postal Modernization and Facilities
of the Post Office and Civil Service Com-
mittee. Mr. Pool, who represented the
Third Congressional District of Texas,
also served as a subcommittee chairman
on the House Un-American Activities
Committee and gained national recog-
nition during the hearings in 1966 relat-
ing to the activities of war dissenters.

Mr. Pool was born in Fort Worth, Tex.,
and attended the Texas public schools.
His undergraduate work was completed
at the University of Texas, and he re-
ceived his law degree in 1937 from South-
ern Methodist University Law School. He
served the U.S. Army as an investigator
from 1943-45, and then returned to
Texas, where he practiced law. He served
two terms as the Dallas County member
of the Texas House of Representatives.

He first gained membership to the
U.S. House of Representatives in 1962,
when he was elected to the 88th Con-
gress. He was reelected to both the 89th
and the 90th Congresses.

Mr, Pool served in the House of Rep-
resentatives for 6 dedicated years. He
proved himself unflinching in his pa-
triotism. His constituents never had
cause to doubt Mr. Pool’'s love of country
and his devotion to a free America. Con-
stantly aware of the threat of Commu-
nist subversion, he battled to protect
American liberty.
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Representative Pool, this loyal Ameri-
can, this zealous patriot, was also a de-
voted husband and father. I should like
to extend my deepest sympathy to Mrs.
Pool and to the late Representative's
four sons.

POLITICAL DISORDER AT
CONVENTIONS

Mr. McGEE. Mr, President, it is ironic
perhaps that those who 4 years ago most
vociferously objected to the “extremist”
dictum uttered by Barry Goldwater in
his nomination acceptance speech at San
Francisco have now largely embraced the
idea that extreme methods are accept-
able if they have a point to make.

As the Washington Post editorially
noted this morning, violence has become
alarmingly common among those who
plan to converge on the Democratic Con-
vention in Chicago next month. It is
time to defuse the situation of its pres-
ent tension so that the convention can
proceed with nothing but the customary
type of political disorder, free of vio-
lence—physical or verbal. The contend-
ers for the nomination, through their
representatives, should work out ar-
rangements now that will help settle
disputes before they arise and relieve
tensions already building. In this con-
nection, we can welcome the statement
of Dr. Ralph David Abernathy that the
poor people will have delegations on hand
at both major party conventions, but
not demonstrators. His assurances that
the poor people will not be a disruptive
force are welcome and should lead the
way for others to follow suit and for-
swear violence and disorder at next
month’s conventions.

Mr. President, I ask unanimous con-
sent that the editorial, “Year 1968 in
Chicago,” from the Washington Post be
printed in the REcorbp.

There being no objection, the editorial
was ordered to be printed in the REcorp,
as follows:

[From the Washington (D.C.) Post, July 17,
1968]

YEAR 1968 1N CHICAGO

Yesterday was an anniversary worth re-
calling, if not exactly deserving of celebra-
tion, Four years ago, on July 16, Senator Bar-
ry Goldwater issued his famous dictum at
San Francisco: “Extremism in the defense of
liberty is mo vice . . . moderation in the
pursuit of justice is no virtue.”

It was the ultimate in cruel political jokes,
partly because the epithet “extremist,” with
which his opponents had taxed his following,
was little more than a euphemism for a num-
ber of occupations, all of which have per-
fectly good names of their own—violence,
disruption, destruction. The BSenator was
thus able to convert the loose charge into his
little homily and—in a rare burst of pre-
science and irony—to suggest that it could
probably be subscribed to by those racial and
political groups whom it seemed most to of-
fend, since they too appeared to be escalat-
ing the forms of their protest against what
they regarded as injustice, It is not entirely a
tribute to Senator Goldwater’s astuteness to
say that time has borme him out on this
point.

Violence—verbal and physical—has become
alarmingly common among those who plan
to converge on the Democratic Convention
this August in a variety of official and un-
official capacities. The city of Chicago, with
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its tinderbox ghetto stretching out the length
of the route to the Convention hall, could
prove the worst possible setting for an influx
of marchers and protesters among whom
must be numbered many who desire the most
disruptive possible result, According to those
planning the Convention, much of the
menace is now in the hearsay stage. There are
rumors of plans for everything from peace-
ful protest marchers to political assassina-
tion. Doubtless those who have called for a
demonstration of one million persons for
Senator McCarthy have a relatively peace-
ful episode in mind. But the Senator has done
well to discourage the effort, It is still not
entirely obvious that the Convention should
be held in Chicago at all, but if there is a
chance of holding it there without painful
consequence, Senator McCarthy and Vice
President Humphrey may hold the key.
Senator McCarthy, as a candidate, can
hardly be asked further to forfeit the tac-
tical advantage of a mobilized body of sup-
porters outside the hall without receiving a
balancing advantage. Reportedly, the discus-
slons between his representatives and those
of the Vice President on Convention ar-
rangements have been fitful and inconclu-
sive. They should get down to business now.
There is much that could be worked out in
terms of gallery seating, numbers of persons
permitted on the floor, credentials contests,
platform representation and the like that
could defuse the terrific hostility building
up for Chicago. This would enable the Sena-
tor publicly and forcefully to appeal to his
followers to permit the conventlon to pro-
ceed without any but customary political
disorder and to accept the result of those
proceedings. Considerable effort and conces-
sion would be required on the part of the
Vice President’s supporters too. But it would
be more than worth it. For as the present
tension builds, the Democrats and their
prinecipal candidates would seem to have
three choices: a city and a Convention hall
80 heavily guarded as to resemble an armed
state, a shameful and dangerous outburst of
disorder, or an embarrassing retreat from
Chicago to the less explosive setting of

Actually, the still unsettled communica-
tions strike in Chicago provides a face-saving
rationale for the last of these prospects, and
it should not be put out of mind. It could
be the lesser of three evils. Certainly the
Democrats should consider it so unless their
candidates—Ildeally with the help of those
Negro leaders who were most responsive to
Senator Robert EKennedy's voice—make a
concerted effort now to prevent the Demo-
cratic Convention of 1868 from earning a
place in history as Senator Goldwater's
revenge.

The political and raclal grievances which
underlie so much of our newer disorder
eould hardly have been assuaged by the pro-
grams he had in mind for the country—on
the contrary. But it is true that as political
1968 moves toward the climatic conventions,
it is Chicago—the scene of potential blood-
shed and riot—that must most disturb those
who never cared for the meaning of Senator
Goldwater's dictum, whether applied to
Right or Left, black or white,

SUCCESS OF THE VISTA PROGRAM

Mr. HARRIS. Mr. President, there is
great interest on the part of American
youth in meeting the challenge our coun-
try faces at home. In the last 12 months,
Volunteers in Service to America—
VISTA—has dramatically exceeded its
recruitment goals, producing more volun-
teers than its small budget can sustain.
VISTA offers these young people an op-
portunity to constructively channel their
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concern for America’s great social crisis
while giving a year of their lives in serv-
ice to their country.

I ask unanimous consent to have
printed in the REcorp an article confirm-
ing the success of the VISTA program,
published in the New York Times of
July 4:

There being no objection, the article
was ordered to be printed in the REcorbp,
as follows:

[From the New York Times, July 4, 1968]

VISTA GAINS RECRUITS AS THE PEACE CORPS
Lacs—OUTGOING CHIEF OF VOLUNTEERS SAYS
Youra Is CoNCERNED WiIiTH DoOMESTIC
PROBLEMS

(By Joseph A. Loftus)

WasHINGTON, July 3.—The Peace Corps re-
crulting lag apparently reflects a sharpened
awareness of challenges to be met at home
rather than a cooling of youth's desire to
serve,

Some of the evidence supporting that anal-
ysis is the surge of applicants to join Volun-
teers in Service to America (VISTA), a pro-
gram of the Office of Economic Opportunity.
The program has more volunteers than its
budget can absorb.

VISTA is in many respects the domestic
counterpart of the Peace Corps. Its volun-
teers not only deal with poverty and igno-
rance, as Peace Corps volunteers do; their
task 1s complicated as well by racial discrim-
ination,

“It's a great generation,” said Willlam H,
Crook, VISTA's retiring director, discount-
ing reports that disillusionment with the
Vietnam war had “turned off'" young people
with respect to all Government service.

“This is the first year we have not only
met but exceeded our goals,” Mr. Crook said.
He is about to go overseas himself as Am-
bassador to Australia.

RESULTS OF POLLING

The Peace Corps’ recruiting goals for the
coming year are lower than they were a year
ago, and the agency foresees greater recruit-
ing expense to meet the lower goals.

For this condition the corps has borne
a varlety of criticisms, but professional poll-
ing on the campus suggests that the causes
of the lag lie beyond the Peace Corps control,

The chief causes appear to be a combina~
tion of antagonism toward Vietnam policy
and a looking homeward at events such as
Negro protests and the slaying of the Revy.
Dr. Martin Luther King Jr.

“The pendulum of history has swung from
Africa, Asia and Latin America to Harlem,
Hough and Appalachia,” said a VISTA offi-
cial, “It is becoming increasingly difficult
for college students to concentrate on youth
in Malawl when they know children are
starving in Mississippl, or to focus on Latin-
American problems when Puerto Ricans and
Mexican-Americans are rejected by racists
in our own land.”

Hough is a Negro section of Cleveland.

Jack Hood Vaughn, the Peace Corps Direc-
tor, while not conceding any long-term de-
cline in volunteers during recent testimony
before the Senate Forelgn Relations Commit-
tee, said that in travelling around the United
States he found "a detectable move for iso-
lation.”

“An increasing number of people are say-
ing, 'since we do not or have not been able
to solve our own problems, perhaps we had
better focus more attention and resources
on our own problems at home before we
continue our effort to save the world,’” he
sald.

These comments stirred the interest of the
committee chairman, J. W, Fulbright, Demo-
crat of Arkansas, who is a friend of the
Peace Corps and a foe of the war, He wanted
to know if the war was the basic cause of
a change In attitudes of the American people.
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“I think,"” replied Mr. Vaughn, “they are
just as disturbed by the racial problems in
our soclety. Certainly, the people I talked
to are, the volunteers are, and more espe-
clally in the past few weeks. . . ."

COLLEGE STUDENTS' VIEWS

The exchange took place at a hearing on
April 23, just 19 days after the murder of
Dr. Eing in Memphis.

A recent Gallup Poll of college students,
conducted under contract with the O.E.O.,,
reported:

“Raclal problems are regarded by half of
the nation's college students as the greatest
single social challenge their generation will
face between now and the year 2000,

“When students who expressed an interest
in elther VISTA or the Peace Corps were
asked which program they would prefer,
both programs scored equally well.

“A majority of those students whose par-
ents' annual income exceeds $10,000 indi-
cate a preference for the Peace Corps, while
a majority of students whose parents earn
less than $10,000 prefer the VISTA program.

“Students who expressed an interest in
serving VISTA and the Peace Corps were
asked why they preferred the program they
did. Three-fourths of the VISTA group said
that ‘it helps the United States first.” Among
those who preferred service in the Peace
Corps, the largest single reason mentioned
was that it provided ‘an opportunity for
travel.’ ”

The Louis Harris polling organization, un-
der a contract with the Peace Corps, asked
some questions inspired by published criti-
cisms of the corps. After a poll of a thou-
sand college seniors last December, it re-
ported:

“The Peace Corps itself has been success-
ful in not equating its existence with support
or opposition to Vietnam. By 64 per cent to
18 per cent, the seniors reject the idea that:
‘If you really are strongly opposed to the war
in Vietnam, the Peace Corps is probably not
interested in having you join'"

INEVITABLE FALLOUT

However, the Harris organization also con-
cluded that “the inevitable fallout of an
antl-government position on the war has had
an impact on attitudes toward the Peace
Corps.

“One-quarter of the seniors agree that ‘a
lot of people who might have jolned the
Peace Corps a few years ago are staying away
because of their opposition to United States
policy in Vietnam,' " it said.

There are contributory causes to the Peace
Corps's recruiting problem.

“One of them is age,” sald the Harris re-
port. “The Peace Corps has been in existence
for seven years; and, even with all the good
things it has done, it would be difficult to
say the world situation has greatly improved
in this period.”

“While no fault of the Peace Corps, of
course, this sense of discouragement is bound
to gradually dim the excitement and high
expectations for an organization that began
with such high hopes for change.”

VISTA is not yet four years old. It has
room for only 5,000 volunteers, less than a
third of the Peace Corps capacity, but it has
been getting more applications than the
Peace Corps,

VISTA put 1,900 persons into training in
June. Its June applications were 120 per
cent over last June’s.

“We can flll all our scheduled training
classes through next December with no new
applications at all,” a VISTA official said.

INCOME MAINTENANCE

Mr. SYMINGTON. Mr. President, the
Wall Street Journal of July 10 contains
an editorial concerning the inflationary
aspects of guaranteed income programs.
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It spotlights the perceptive contribu-
tions made to the discussion of this is-
sue by the distinguished senior Senator
from Wisconsin,

Once again, Senator PrROXMIRE has
demonstrated that acumen he so fre-
quently manifests in, although does not
confine to, economic affairs. He has dis-
cerned the irony of a situation in which
the Government takes action to restrain
the inflationary pressures seen to con-
front our economy, while considering
measures to improve the welfare of our
underprivileged citizens by means of in-
come maintenance programs which have
an inflationary bias.

I ask unanimous consent that the edi-
torial, entitled “Guaranteed Annual In-
flation,” be printed in the REcoORD.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

REVIEW AND OUTLOOK: GUARANTEED ANNUAL
INFLATION

A little discussed, but important aspect of
the proposals for a guaranteed annual income
or negative income tax is the powerful in-
flationary punch they pack.

One man who is glving considerable
thought to the problem Is Senator Willlam
Proxmire, Wisconsin Democrat and Chalrman
of the Joint Economic Committee, and he
finds no little irony in it. Here is Congress
enacting the most restrictive fiscal measure
in years (the tax-increase-spending-cut com-
bination), designed to inhibit demand and
increase unemployment, while simultane-
ously moving toward a masslive, inflationary
income maintenance program.

‘What has happened is roughly as follows:

Practically everyone who has looked at the
existing welfare set-up finds it a horrendous
mess, super-costly, disorganized, overlapping,
over-bureaucratized, often reaching the
wrong people instead of the right ones, dis-
ruptive of family life. In addition, it is de-
meaning and demoralizing for the recipient,

Consequently some form of income main-
tenance, especlally the negative income tax,
is growing in favor in and out of Congress.
In effect the idea is to give poor people a
regular handout, much like Soclal Security
payments, without all the present fuss. In
theory it would supplant most or all current
welfare programs.

At the same time almost all economists,
liberal or conservative or whatever, believe
the nation needs a tighter fiscal policy now
to slow demand and retard Inflation. Un-
fortunately, reducing demand and hence
production, if that is the effect of the new
tax-spending law, automatically means a
rise in unemployment.

Enter the megative income tax, and the
eftort to slow demand would be largely un-
done, All persons would be assured of an
income equivalent at least to a low-wage job;
they would be effective consumers, they
would swell demand, but they would produce
nothing. In short, a highly inflationary state
of affairs, as though we didn't have enourh
inflation as it is. To aggravate inflation, it
might be noted, is no way to help the poor.

Senator Proxmire says he has so far found
no one able to suggest a persuasive or work-
able way out of this dilemma. Well, we have
no solution either, but maybe a couple of
comments are in order,

It seems plain that Congress should pro-
ceed cautiously on any moves toward a guar-
anteed annnal income, and not only because
of the inflationary impact.

We think it dublous principle indeed for
the State to pay people whether they are
willing to work or not; certainly it has little
to do with the American tradition, In all
probability, in many cases it would remove
permanently any incentive for the individual

CONGRESSIONAL RECORD — SENATE

to try to become a useful citizen and a pro-
ductive member of society.

As a practical matter, the negative income
tax or whatever the form of income main-
tenance would be unlikely to replace much
of the existing welfare system. Politicians
being what they are, the chances are that
it would be just piled on top, or underneath,
the unedifying array of welfare arrangements
now in operation.

Especlally in view of that likellhood, more
thought should be given to reforming the
welfare apparatus before taking the radical
step of guaranteeing annual income. What is
wanted in an acceptable welfare program?
Basically, just two things, it seems to us:
To get the aid to those genuinely in need
and not to those who regard welfare as a
way of life. And to do it in such a way as not
to break up families.

Surely such real reforms should not be im-
possible for people so ingenious they can
think up the negative income tax and other
devices. If it could be done, it doubtless could
be done at a fractlon of the cost of the
present mess, thus minimizing the inflation-
ary push of huge Government spending and
deficits,

Perhaps it is asking too much; perhaps the
politicians are too immobilized, the bureauc-
racy too barnacled to make honest reform
anything but a pipe-dream. But it seems a
more rewarding approach, and more generous
to those who through no fault of their own
can't make their way in the world.

In any event, Senator Proxmire does a
service in calling attention to the inflation-
ary bias In the guaranteed annual income
notion. That bias merits a lot more examina-
tion,

CAPTIVE NATIONS WEEK—1968

Mr. HRUSEKA. Mr. President, in July
1859, Public Law 86-90 was enacted, pro-
viding for the designation of the third
week in July as “Captive Nations Week.”
The President was authorized and re-
quested by that law to issue a proclama-
tion each year *“‘until such time as free-
dom and independence shall have been
achieved for all the captive nations of
the world."”

Last week, by proclamation, President
Johnson designated the week beginning
July 14. Regrettably, the need for a
proclamation still exists, but sadly the
language used in this proclamation falls
far short. We must remember that the
Communist governments in Eastern Eu-
rope obtained their evil power through
the Russian military presence. But, un-
like the 1959 proclamation of General
Eisenhower—which cited the “imperial-
istic and aggressive policies of Soviet
communism" and “Soviet-dominated na-
tions—the 1968 proclamation mentions
neither Russia nor China. This is irony
to say the least for Communist aggres-
sion and attempts at world domination
created the need for a Captive Nations
Week and make it necessary today.

Another significant omission is the
mention of the individual captive na-
tions. My point is made by Public Law
86-90 where one of the reasons for ob-
serving Captive Nations Week is because
“the imperialistic policies of Communist
Russia have led, through direct and in-
direct aggression, to the subjugation of
the national independence of Poland,
Hungary, Lithuania, Ukraine, Czechoslo-
vakia, Latvia, Estonia, White Ruthenia,
Rumania, East Germany, Bulgaria,
mainland China, Armenia, Azerbaijan,
Georgia, North Korea, Albania, Idel-
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Ural, Tibet, Cossackia, Turkestan, North
Vietnam, and others.”

If the essence of freedom is found in
the ballot box, and I think it is, then we
should not forget that none of these gov-
ernments dares hold free elections. Cer-
tainly we can applaud recent changes
which may indicate improvements in the
lives of these captive peoples. We can
hope for more. But freedom is what is
wanted and freedom is what is denied.
Whatever liberal reforms are oceurring,
they are not enough. In any event, such
reforms can hardly be regarded as epi-
demic,

Despite the repeated evidence that the
Communist aim is to dominate the world
and despite the agreement among Com-
munists that our democracy and its in-
stitutions must be destroyed, now is
viewed by some as an auspicious time
for “bridgebuilding.”

These bridges are being built on the
wrong road. Our Nation, as the leader of
the free world, should not travel on any
road which leads in the direction of,
first, any increase of respectability or
status for the Communist masters; or,
second, any increase in their strength;
or, third, any assistance in overcoming
their industrial and agricultural difficul-
ties and inadequacies; and fourth, any
action which tends to maintain the status
quo of the captive nations.

This road leads only to increased So-
viet military strength and a greater ca-
pacity for holding others in bondage.

There is a right road on which to
travel, if we desire progress for the cause
of the captive nations and all that it
implies. We should travel that road on
which we would help create and sustain
several constructive, helpful actions,
some of which are these:

First. Sincere and sustained efforts to
create and maintain attention and con-
cern of the free world to the captivity
of nations and its true implications.

Second. A realization that east-central
Europe now plays, as it always will, a
very important role in the struggle
against communism and for peace.

Third. Informing by all available
means the people of those captive nations
that we really understand and care, and
;hs;t within all legitimate means we will

elp.

The observation of Captive Nations
Week recognizes the yearnings of the
captives. We must give them our sup-
port, for their aspirations are rightful.
We are talking about 100 million peo-
ple. Our accommodations and conces-
sions are not going tc improve their posi-
tion unless a quid pro quo is received.

The events of the past year have not
brought true freedom and independence
to any of the captive nations. Millions
of people in the Communist-dominated
countries continue to be enslaved by
their Soviet masters. They are still
shackled under the tyranny and oppres-
sion which they have known for so many
years, Their individual liberties and
fundamental rights as human beings are
still being denied. And, the United Na-
tions Charter which proclaims the prin-
ciple of “equal rights and self-determi-
nation of peoples” continues to be
flaunted.

We also know that the spirit of these
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oppressed peoples has not been broken.
They have not given up their hopes for
freedom. An expression of the deep de-
sire of man for freedom can be seen in
Czechoslovakia, and the new Govern-
ment has apparently responded to some
extent. The aspirations of the youth of
Poland, however, were smothered with
repression and retaliation,

In order to preserve this spirit and
keep alive this spark of resistance, these
people of the captive nations must know
that they have not been abandoned.
They must have the reassurance of the
free world that they have not been writ-
ten off as a lost cause. To this end, Cap-
tive Nations Week has made a vital con-
tribution. It serves as an excellent means
of focusing the world’s atfention on the
plight of these peoples and gives the
American people an opportunity to
manifest their concern. I am proud to
play a part in its observation this year.

THE PRESIDENT’S NOMINATIONS
TO THE SUPREME COURT

Mr. HARRIS. Mr, President, a Wash-
ington Evening Star editorial of June 27
has made it clear that “close association
with a President is not a disqualifying
factor in judicial selections.,”” As a mat-
ter of fact, in at least one respect it may
be a plus factor, for the President per-
sonally can evaluate certain of the nomi-
nee’s qualifications, whereas with stran-
gers he must rely entirely on the judg-
ment of others.

Similarly, the Star discounts the argu-
ment that a “lameduck” President
should not name a new Chief Justice.
The lameduck argument is a specious
one, of course, when we realize that the
President has almost 7 months to serve.
In a similar sense, a President is “lame-
duck” immediately following his second
inauguration since there is a constitu-
tional limitation of presidential tenure
to two terms. Would anyone reasonably
argue that no Presidential appointments
should be made during a second term?

In my judgment the President should
be commended for his quick action to
avert having a less than full complement
of Justices on hand next fall and spring
to handle the business of the highest
court in the land. For the Senate to do
less would be a dereliction of duty. The
Committee on the Judiciary is to be
commended for its prompt scheduling of
the nomination hearings, so that nomi-
nees Fortas and Thornberry may be
judged on their qualifications, and the
nominations reported as soon as possible
to enable the Senate to work its will.

I ask unanimous consent that the en-
tire editorial be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the Recorp,
as follows:

NeEw CoURT LINEUP

The choice of Judge Homer Thornberry
to fill the vacancy on the Supreme Court is
the crucial factor in the judicial changes
announced yesterday by President Johnson,
For while the “liberal” justices in any event
will retain a 5-to-4 majority, the evolvement
of Judge Thornberry's philosophy will have

an important bearing on the direction which
the court takes in the future.
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He is described in some news reports as
a “liberal.” But this is not a very meaningful
term, During his 15 years in the House, he
was close to Speaker Sam Rayburn, which
hardly suggests that he will go charging off
into left field when he takes his place on the
high bench.

A son of parents who were deaf mutes, he
worked his way through high school, college
and law school. He was a member of one of
the best law firms in Houston. As a man and
as a judge, he is highly respected by the
lawyers who practiced before him. He has
had five years of judicial experience and has
served as a district attorney. The reports that
come to us reflect enthusiastic approval of
this nomination,

All of this has to be tempered with a cer-
tain reservation. A Solomon could not pre-
dict where a man will come down when he
takes his place on the Supreme Court. But
our hope and belief is that Judge Thornberry
will travel the middle road, eschewing both
the right and the left. If so, the fact that he
has long been a close personal friend of Lyn-
don Johnson is not something to be held
against him when the Senate votes on his
confirmation,

The elevation of Justice Abe Fortas, also
a close friend and adviser of the Fresident,
has brought forth complaints of “cronyism.”
But the fact of a close association with a
President is not a disqualifying factor in ju-
dicial selections, What counts is the quality
of the nominee.

No one can fault Fortas on the grounds
of intellectual gqualification or legal com-
petence. One question, however, is whether
he has the temperament that many look for
in a man who, as Chief Justice, is to stand
as a symbol of even-handedness. There are
some who think of Fortas as an “operator,”
and, depending upon the meaning one at-
taches to the term, there may be some basis
for that. The fact remains, however, that
John Marshall, now regarded as one of the
great chief justices, was very much of an
“operator’” in his bitter political feuds with
Thomas Jefferson. S8o perhaps hasty judg-
ment on this score should be avoided.

We do not put much stock in the con-
tention that a “lame duck” President should
refraln from naming a new Chief Justice.
And we say this in spite of the fact that
Lyndon Johnson, as majority leader, did not
hesitate to bottle up many of Eisenhower
court appointments until after the 1960 elec-
tion was over. If there is a fight over his
confirmation, Fortas is most likely to run
into trouble because some senators feel very
strongly that he misled them; that he testi-
fied one way on interrogation of criminal
suspects during the hearing on his nomi-
nation to the bench, and then made a 180-
degree turn after donning the judicial robes.
At this juncture, however, it seems unlikely
that this will be a formidable barrier to his
promotion.

This leaves the problem of how to eval-
uate the performance of Earl Warren during
the 15 years he presided over the court as
Chief Justice.

It has been sald that he stepped down
at this time to avoid the risk that Richard
Nixon might be elected in November and
then appoint his successor, We prefer not to
believe that any such shabby political con-
sideration was the motivating factor. In his
letter to the President, Warren gave the
welght of 77 years as the sole reason for his
decision to retire. If there was any other
reason, it probably was that the court un-
der his direction had been steered into a
stormy controversy that could hardly fail
to prejudice its work in the future. One
item of evidence in support of this was the
overwhelming vote by which Congress passed
the omnibus crime bill, and the President's
unwillingness to veto it. This measure was
not, as some have charged, an assault on
the court. But it certailnly reflected a serlous
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and deep-seated discontent with some of the
decisions by the “Warren Court.”

It most surely does not follow, however,
that the final judgment of the 16 Warren
years will be an unfavorable one. It is too
early at this stage to say. Our view is that
some of the rulings should be modified, and
we hope they will be. But the greatest ad-
vances made by the court, notably in such
areas as racial equality and political re-
form, are most unlikely to be condemned
when time's verdict is rendered.

FIRST SETTLEMENT IN LAS VEGAS
VALLEY

Mr. CANNON. Mr. President, I invite
the attention of the Senate to a celebra-
tion held in Las Vegas last week com-
memorating the first settlement in the
Las Vegas Valley.

Honored were the memories of 30
pioneers sent to the harsh and barren
Las Vegas Valley by the Church of Jesus
Christ of Latter-day Saints to carve a
settlement out of the scorching desert.

Their labors brought forth the estab-
lishment of one of the most dynamic
areas of the United States.

As the Las Vegas Review-Journal
editorialized:

It is a time for pausing and marvelling at
the courage and conviction of those men who
made a wild valley bear fruit more than 100
years ago.

I ask unanimous consent that the
Review-Journal editorial be printed in
the RECORD.

There being no objection, the editorial
was ordered to be printed in the REcorb,
as follows:

MormonNs CoMMEMORATE FmmsT Las VEcas
SETTLEMENT

In the summer of 1855, Las Vegas Valley
was a barren, hot and unfamiliar place. But
there was water here if men had the courage
and stamina to look for it. And crops would
grow if men had the ambition and the faith
to plant them.

Such was the beginning of a settlement in
this wvalley. The men, 30 of them, were
Mormons sent out from Salt Lake City. They
were charged with the responsibility of es-
tablishing a fort in this harsh land. They
were also told to teach the Indians and
plant the crops. The crops were vital for
their survival and part of their plan to
provide a statlon where weary travelers
might find food and rest.

The Las Vegas Springs provided water and
the meadows of the lower valley offered a
natural site for farming and building. Each
man took two-and-a-half acres for himself
and began to cultivate it. By the fall of
1855 the settlers were rewarded with corn,
melons, pumpkins and squash. The fort
was nearly completed and the Indians were
friendly. A community had been established.

This week Las Vegas' 30,000 Mormons,
some of them possibly descendants of those
30 ploneers who settled in the valley, will
mark the anniversary with four days of
activity sponsored by the five stakes of the
LDS church in the Las Vegas Valley.

A musical entitled “Promised Valley" will
be offered Wednesday through Saturday at
8 p.m. at the Las Vegas High School audi-
torium to commemorate the arrival of the
Mormons in the valley, A “Ploneer Parade”
is scheduled Saturday at 10 am, along with
other events.

It is a celebration worth joining. It is a
time for pausing and marveling at the
courage and conviction of those men who
made a wild valley bear fruit more than 100
years ago.
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THE INTERNATIONAL WHEAT
TRADE CONVENTION

Mr. DOMINICK. Mr. President, the
International Wheat Trade Convention
was approved by the Senate on June 13,
1968. I voted against it. We were assured
by the administration that it was in the
international interest and that the in-
creased minimum prices for world trade
in wheat and wheat products would im-
prove the earnings of American farmers.

Immediately following the Senate ac-
tion, the Secretary of Agriculture in im-
plementing the arrangement, set mini-
mum and maximum prices for American
wheat and established an import tax
which he called an inverse subsidy to
take effect whenever the domestic price
paid by an exporter was less than the
minimums. He also announced a reduc-
tion in acreage allotments by 13 percent
and diversion payments for farmers
planning less than their acreage allot-
ment.

It is now just about a month since
Senate approval and administration im-
plementation of U.S. participation under
the International Wheat Trade Conven-
tion. While this is a short time to reach
any firm conclusions, those of us who
had reservations cannot help but be dis-
mayed by what has taken place in that
brief period.

Domestic prices have declined so far
that export taxes are payable on the
four kinds of wheat for which the Sec-
retary of Agriculture announced mini-
mum prices on June 13. The export tax
due because of this decline in prices is
$0.25 for Soft Red Winter wheat, $0.19
for Hard Red Winter wheat, $0.09 for
West Coast White, and $0.06 for Dark
Northern Spring. At a time when our
trade balance is in serious trouble, rather
than using our competitive advantage, we
are taxing exporters to bring prices up.

The effects of the arrangement have
made themselves felt clearly in market-
ing. Wheat shipments were 580,880 tons
in the second week of June; 182,690 tons
in the third week of June; and 116,000
in the last week of June. In the first week
of July, according to the Southwestern
Miller:

Not a single cargo of wheat was sold via
Gulf-Atlantic, except to India, and workings
via Pacific were confined to Japan, the
ranking buyer for dollar payment. Even par-
cel sales of wheat for cash payment were
in exceedingly limited number.

Flour sales in the last week of June,
at 245916 hundred weights, were up
somewhat over the preceding 2 weeks,
but still only a fraction of the 1,099,000
consummated in the first week of June.

The budgetary cost of the acreage re-
duction and diversion payments pro-
posed in connection with this program
are not available, but can be expected
to be substantial. The Department of
Agriculture, in hearings before the Sen-
ate Agriculture and Forestry Committee
in April 1968, estimated the total net
price support and related expenditures
for wheat and wheat products to be
$539.5 million for 1968 and $470.3 mil-
lion for 1969, as compared with the $47.1
million incurred in fiscal year 1967. This
was before the decision to restrict acre-
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age and use diversion payments in im-
plementation of the International Wheat
Trade Convention.

Mr. President, this is hardly a logical
and a productive way to promote com-
merecial exports to help our balance of
payments, or to reduce our budgetary
deficits; or for that matter, it is hardly
a charitable way of helping less devel-
oped countries and the hungry people of
the world.

GEN. G. P. DISOSWAY

Mr. BYRD of Virginia. Mr. President,
Gen. G. P. Disosway retires from his po-
sition as commander, Tactical Air Com-
mand, Langley Air Force Base, Va., U.S.
Air Force, on July 31. On that date Gen-
eral Disosway will close a long and dis-
tinguished career in the service of our
Nation.

I deem it a privilege to introduce the
highlights of the general's career into
the CONGRESSIONAL REcOrD. Such illus-
trious service deserves the appreciation
of the Congress and the heartfelt thanks
of this Nation.

General Disosway’s 35 year military
career began when he graduated from
West Point in 1933 and within a year was
a qualified pilot in the Army Air Corps.

In less than 9 years after leaving West
Point he was & full colonel at the age of
32, His assignments have taken him
across the country and back again,
south of the border and to China and
Europe. He has held important assign-
ments such as director of training for
the Air Force and commander of the
Flying Training Air Force, now called
Air Training Command. For a time he
served as senior Air Force member of
the Department of Defense Weapons
Systems Evaluations Group.

General Disosway was named USAF
Deputy Chief of Staff for Operations and
headed the famed “Disosway Board,”
which helped to enhance air-ground joint
operations, with emphasis on the flexi-
bility of tactical airpower.

It was during this same period that
General Disosway was instrumental in
bringing the versatile McDonnell F-4
Phantom tactical fighter into the Air
Force inventory.

In 1963, General Disosway received his
fourth star and was appointed com-
mander-in-chief, U.S. Air Forces in
Europe. During the 2 years he served in
this ecapacity he left his distinetive mark
on both United States and NATO air
operations in the European Theater.

In 1965, General Disosway assumed
command of Tactical Air Command in a
period of intense activity. Many TAC
units and hundreds of personnel were
being sent to Southeast Asia. Replace-
ments had to be trained for aircrews and
support activities. The lessons of this
new war learned in air combat had to be
examined, evaluated and applied by
TAC. The command grew as weapons
systems, new equipment and streamlined
management techniques were introduced.

Every effort was made to give the air
forces in Southeast Asia what was
needed. TAC met this challenge without
degrading its continuing and all-impor-
tant mission to answer any other con-
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tingency that may occur anywhere in
the world where U.S. interests require
tactical air support.

TAC responded to these demands and
responsibilities with professional know-
how and calm appraisal—drawn from its
commander,

Mr. President, I desire to commend this
extraordinary, able, and effective officer.
I regret that the Air Force and the Gov-
ernment are losing the services of such
an outstanding man. I wish him con-
tinued success.

THE NATION WANTS ACTION ON
THE SUPREME COURT APPOINT-
MENTS

Mr. PASTORE. Mr. President, in the
matter of Presidential appointments to
the Supreme Court I have already
pressed the point that we of the Senate
should be permitted to proceed without
undue delay to our right and duty to
“advise and consent.”

Not only in this Senate but in the
editorial ecolumns of newspapers the
country over there comes the demand
that the Senate should speedily work
its will on the nominations by President
Johnson of Justice Abe Fortas to be
Chief Justice of the United States and
Justice Homer Thornberry to be As-
sociate Justice of the Supreme Court.

Evidence comes from the Sunday, July
14, 1968, issue of my hometown news-
paper, the Providence Sunday Journal—
an independent newspaper.

A shameful performance—

The editorial terms the “stalling”—

A shameful performance that reflects dis-
credit on the nation’s most distinguished
legislative body.

I was curious to see how this editorial
state of mind is reflected the country
over. I have culled more than 30 edi-
torials expressing impatience with what
they call—among other names—*stalling
tactics” — “phony  issues” — “filibuster
without merit.”

It seems to me that these editorials
constitute an indictment of our current
behavior that we should be concerned
to correct.

And—so that they may speak their
own wisdom and warning—I ask unani-
mous consent that these editorials be
printed in full text at the conclusion of
my remarks.

The PRESIDING OFFICER., Without
objection, it is so ordered.

(See exhibit 1.)

Mr. PASTORE, Mr. President, some
of the newspapers do not commit them-
selves with respect to the two nominees.
However, there is virtually unanimous
agreement that undue delay in the con-
stitutional process of “advise and con-
sent” would be intolerable.

We in the Senate cannot abdicate our
consfitutional duty to pass on these
nominations any more than President
Johnson could abdicate his constitution-
al duty to fill Supreme Court vacancies.

It is the right of a Senator to reject if
his conscience so dictates. We would not
and could not deprive him of that right.
But it is not reasonable that any of us
should be deprived of our right—or
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detoured from the opportunity to con-
sent or not consent.

Let us give heed to a thought from the
Trenton Trentonian of June 29:

To cloak such an obvious power play in
phony rationale is beneath the dignity of
Congress,

Let us have a mind for our dignity—
and our duty.
: ExuBIT 1
[From the Providence (R.I.) Sunday

Journal, July 14, 1968]

SHAMEFUL PERFORMANCE

Those members of the Senate judiclary
committee who oppose the nomination of
Justice Abe Fortas to be the new Chief Jus-
tice have carried their opposition to ludicrous
lengths.

One whole day of testimony was consumed
in a nit-picking debate over whether there
is or isn't a vacancy on the court to be filled.
The thrust of the argument by Sen, Sam J.
Ervin, D-NC, is that no vacancy exlsts—and,
hence, no nomination can be made now—
because Chief Justice Warren hasn't yet
stepped down.

The Chief Justice has announced his re-
tirement but has agreed to stay on, at the
President’s request, until a successor is con-
firmed. This is a customary procedure. It
has been followed time and again in prece-
dent cases, as Atty. Gen. Ramsey Clark pa-
tlently explained.

Nevertheless, this is a point that lends it-
self to hair-splitting arguments, and Sena-
tor Ervin Is not averse to splitting hairs when
it sults his purpose. He was ably assisted in
this performance by others on the commit-
tee, notably Senators Thurmond and Hruska,
who are equally cool to the Fortas nomina-
tion,

After exhausting the possibilities in this
inconsequential debate, the committee pro-
ceeded to the business of calling witnesses.

One would have thought that if the com~
mittee was truly seeking expert guidance it
might have called in the spokesmen for bar
associations, the deans of reputable law
schools, or others qualified by experience in
the field of law to pass judgment on the
pending nomination.

But the committee had other notions.
Among its first witnesses were W. B, Hicks Jr.,
a spokesman for the far-right Liberty Lobby;
Kent Courtney, a New Orleans publicist and
pamphleteer who for years has been promot-
ing ultra-conservative causes; and Marx
Lewis, chairman of the Council Against Com-
munist Aggression. These gentlemen, no
doubt, are pleased to have the use of the
Senate committee’'s forum, but does anyone
seriously imagine that they are qualified
to throw useful light on the pending matter?

One can conclude only that the Senate
committee is stalling. It has displayed not
the slightest interest in examining the quali-
fications of the nominee, which is its im-
medlate task. Instead, it 1s putting on a show,
wandering off into by-paths, and using up
time—presumably in the hope that if it de-
lays long enough, the session will drag to an
end before the Fortas nomination can be
brought to a vote.

All in all, it is a shameful performance
that reflects discredit on the nation's most
distinguished legislative body.

[From the Trenton (N.J.) Trentonian, June
29, 1968]
CroNYISM: A PHONY ISSUE

It was a foregone conclusion that when
President Johnson elevated Abe Fortas to
chief justice of the Supreme Court and
named Federal Judge Homer Thornberry as
an associate justice that the old and rather
tired issue of “cronyism” will be raised.

Both appointees are by all standards emi-
nently qualified for the high court, but they
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also happen to be former political associ-
ates of the President. Fortas was a longtime
adviser to Mr. Johnson and Judge Thornberry
was the man who succeeded Johnson in the
House of Representatives, The President re-
ferred to him frequently as “my congress-
man,” an expression that some critics have
taken to imply possession in the most dis-
reputable way. But how many ordinary peo-
ple refer to their congressmen in a like man-
ner?

Senate Republicans have promised to fill-
buster, if necessary, to block the confirma-
tion of Fortas and Thornberry on the as-
sumption—or excuse—that the President is
attempting to pad up the federal payroll
with his old buddies.

It is a logical assumption that presidents
generally name men to high office in whom
they can place great trust and whose capa~-
bilitles they are well aware of. Presldent
Eisenhower, you'll recall, larded up the high
councils of government with his poker pals
on the same assumption.

We doubt that the Republicans involved
give a tinker's dam whether Fortas and
Thornberry are pals of the President. What
they really have in mind is to stall confirma-
tlon until a new, and hopefully conserva=-
tive, president comes in next January; then
they might be able to place “our man" on
the bench.

Of course, this is acceptable practice. Why
shouldn't the Republicans make such a
move? If the shoe were on the other foot,
the Democrats would be equally devious. But
to cloak such an obvious power play in phony
rationale is beneath the dignity of Congress.
[From the Wilmington (Del.)

June 28, 1968]
ORDER ON THE COURT

The arguments seem to be that a chief
justice of the United States has no right to
resign near the end of a president's term and
that a president with only seven months to
serve has no right to appoint a man to as
important a post as head of the Supreme
Court.

The first is most fashionable among those
who are fond of attributing ulterior motives
to Chief Justice Earl Warren, The second
belongs to those who resent President John-
son exercising the power of the presidency
as if it werc still his.

When one gets down to it, there's more
sour grapes than “God Save the Republic”
about both arguments. If Associate Justice
Abe Fortas is qualified for a seat on the
court, as the Senate agreed he was, why is
he not qualified to be chief justice? As for
Judge Homer Thornberry, aslde from a rela-
tive national anonymity, what especially
disqualifies him for appointment as associate
justice?

The most obvious fault of each is that he
is a friend of Lyndon Johnson. This is a
speclal liability because of the timing of
the appointments, but it is foolish to argue
that the appointments should await the
election of a new president so that they will
be more representative of the will of the peo-
ple. If such a mandate is critical to selec-
tion of Supreme Court justices then, perhaps,
the entire court should resign every four
years,

It is lamentable that the President’s per-
sonal friendship with his two appointees may
increase the disrespect some Americans feel
for the court. Fortunately, the court is suf-
ficlently insulated to make public approval
pleasant but inconsequential. Grounds for
disqualification have to be firmer than that.

And those who view with alarm the Presi-
dent’s actions overlook one other important
factor in their anguish over this "blatant
political manipulation.” They cannot predict
with certainly, anymore than can the Presi-
dent who appoints him, the future attitudes
or Interpretations of a Supreme Court
Justice.

Journal,
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One need look no further than President
Eisenhower's appointment of Associate Jus-
tice Potter Stewart, a member of the “con-
servative” wing of the tribunal, He just
wrote the opinion ruling that open housing
has been the law of the land since 1868,

[From the San Antonio (Tex.) Light, June
28, 1968]

L. B. J.'s CHOICE

President Johnson's new Supreme Court
appointments honor two of his closest per-
sonal associates, both of whom are imbued,
like the President, with a deep sense of social
conviction.

Justice Abe Fortas, who moves up to Chief
Justice, i1s a former Washington attorney
whose friendship with the President dates
from New Deal days.

Appeals Court Judge Homer Thornberry,
a former Texas Democratic congressman, is
an intensely humane man who has also been
;:ilrose to the President for much of his public

e.

Thus the President had intimate knowl-
edge of the two men before he made the
appointments. This knowledge obviously
went into the naming of Mr. Fortas as an
assoclate justice of the court three years ago.

Few who have known Justice Fortas in
his public and private life will doubt that
he possesses full qualifications. The legal
community in particular, in Washington and
elsewhere, is honored by his elevation to the
highest seat of jurisprudence in the land.

President Johnson observed that he con-
sulted with Democratic and Republican lead-
ers before making the appointments.

In reply to some Republican objections to
Supreme Court appointments by what was
termed a “lame duck” President, we can only
say, with some weariness, that the President
has the right and duty to make such ap-
pointments.

g 'I;he objections were ill-advised and in poor
aste.

[From the Cincinnati (Ohio) Enquirer,
July 2, 1968]
THE VACANCY GAMBIT

The American people are neither instructed
nor amused by the aimless little controversy
about whether there exists any Supreme
Court vacancy to which President Johnson
may appoint a successor.

Sen, Sam Ervin (D. N.C.) s at the fore-
front of those who have maintained that,
since Chief Justice Earl Warren worded his
resignation to become effective ““at such time
as a successor is qualified,” there is no
vacancy for President Johnson to fill.

Curiously enough, the Justice Department,
in seeking to clarify the issue, produced some
correspondence between President Johnson
and Senator Ervin and his North Carolina
colleague, Sen. B, Everett Jordan. “Due to the
fact that Judge Wlilson Warlick has an-
nounced his retirement,” Senators Ervin and
Jordan told the President, *. . . a vacancy
now exists in that office.”

The Justice Department could see no dif-
ference in the Federal District Court judge-
ship, to which the Ervin-Jordan letter
referred, and the case of Supreme Court
vacancy created by Chief Justice Warren's
resignation. Neither can we.

Senator Ervin and others are entitled to
challenge the qualifications of Associate Jus-
tice Abe Fortas, whom Mr, Johnson proposes
to elevate to Chief Justice, and of Judge
Homer Thornberry, whom Mr. Johnson has
nominated as an associate justice. But the
challenge should be made frontally, not
through legislative tricks,

|From the Sacramento (Calif.) Bee, June 28,

ForTAs, THORNBERRY ARE Goop CHOICES

So far as anyone can tell at this time, the
appointments of Assoclate Justice Abe
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Fortas as chief justice of the United States
as successor to Chief Justice Ear] Warren
and Federal Appeals Judge Homer Thorn-
berry as an associate justice on the Su-
preme Court, preserve the liberal and distin-
guished character of the court.

Fortas is an able lawyer and has supported
the trend of the court toward speaking for
the Constitutional guarantees for justice for
the individual and social progress. He be-
comes the first Jew to be nominated as chief
justice, thereby reflecting President Lyndon
B. Johnson's policy to break through insidi-
ous taboos with courageous “firsts.” It also
was Johnson who named the first Negro to
the high court in the person of Assocliate
Justice Thurgood Marshall.

Thornberry had a distinguished record, as
a liberal and as a humanitarian, as a mem-
ber of Congress before his appointment to
the appeals bench by former Presldent John
F. Eennedy. He assisted these causes as a
ranking member of the powerful House
Rules Committee.

A rump court of Republicans who antici-
pate the GOP will win the presidential elec-
tion seems bent upon opposing Fortas' con-
firmation on the ground he is being named
by a lame duck president. California’s U.S.
Sen. George Murphy was among these
myopic partisans,

These took the position that since John-
son is not going to run again, the choice
of the next chief justice should be the pre-
rogative of the next president. This is a
purely political suggestion. Since the
Amendment was passed forbidding presi-
dents to serve more than two terms every
American president henceforth will be some-
thing of a lame duck during his second
term.

Would it be In the interest of the nation
that all these presidents in their second
term be stripped of their powers? To ask the
question is to expose the untenable stand of
the few who would cripple the executive
office.

Both Fortas and Thornberry have the dis-
tinguished support of Senate Republican
minority leader Everett Dirksen of Illinois.
Dirksen sald he has *“no personal reserva-
tions” about either. Likewise, Senate Demo-
cratic majority leader Mike Mansfield of
Montana reminded all that the Senate once
approved Fortas in the original appointment
and of Thornberry sald: "He is a fair man,
a good man, a decent man.”

These appraisals by the No, 1 Republican
and No, 1 Democrat in the Senate counf for
much more than the corridor sniping of
myopic colleagues who want to make the ap-
pointments a thing of political profit,

[From the Charlotte (N.C.) News, June 27,
1968]

TuHE New CHIEF JUSTICE

It is pointless to speculate whether Abe
Fortas will make, if his appointment is ap-
proved by the Senate, a good or a bad chief
Justice of the United States. The history of
the court shows that such appointments
often are the seedbeds of great surprise, not
least for the Presidents who make them.

It can be said of Fortas that he has more
tangible qualifications to become chief jus-
tice than he did to become an associate jus-
tice. When he ascended to the court in 1965
the most important entry in his public rec-
ord was that he had been a long-time friend
and confidant of the President, His work on
the court since has been eminently respecta-
ble, if something short of arresting.

There is no reason why Johnson should
have held back and allowed hls successor to
replace Earl Warren on the high bench. Mr.
Johnson is still President, and presidents
have to meet their responsibilities as they
arise. In any case the debate often had less to
do with the propriety of a lame-duck ap-
pointment than with the debaters' respective
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hopes for a “liberal” or '“conservative" suc-
cessor to Warren. And before the court needs
one or the other of those it needs a judge of
depth and superior perception who can lead
it out of the confusion into which it has
fallen. If Fortas has yet to prove that he is
that man, he also has yet to prove that he
is not.

[From the Garden City (N.Y.) Newsday,

June 28, 1968]

A New CHIEF JUSTICE

Amid rumblings of opposition from Repub-
lican senators, President Johnson has desig-
nated Justice Abe Fortas as the new chief
justice of the U.S. Supreme Court to suc-
ceed Earl Warren. He has also named an old
Texas friend, Homer Thornberry of the Cir-
cult Court of Appeals, to succeed Fortas as
a justice. Both men conform with the pres-
ent “liberal” orientation of the court,

As to the qualifications of Justice Fortas
there can be no argument. He is a thought-
ful and compassionate scholar of long ten-
ure in government. He came to Washington
as one of the energetic young lawyers re-
cruited by Franklin D. Roosevelt to bolster
the New Deal. In later years he has been a
highly-esteemed corporation lawyer, who be-
lieves that big business—when conducted
responsibly—can coexlst with big govern-
ment. Thornberry, in common with Justice
Fortas, has the approval of the American
Bar Association.

Some threats of filibuster over the con-
firmation of these two men have come from
certain Republican members of the Senate.
The threats should be reconsidered. The
President has the right to name his own ap-
pointees to vacant positions. He is President
until the end of his term, and cries of “lame
duck” are in reality cries of sour grapes. For-
mer Vice President Nixon, unfortunately,
has leaped into the argument. First he in-
sisted that a new President should select a
new chief justice. When he learned the ap-
pointment had been made, he again repeated
his views. He should have kept his silence.

The consternation among some Repub-
licans seems to be based upon the fear that
the court will continue to be “liberal” in-
stead of conservative as & result of the ap-
pointments the President has made. Those
who cry loudest downgrade the dispassion-
ateness of justices of the Supreme Court.
Felix Frankfurter, in his time with the New
Deal, was vilified for his so-called left-wing
views; after he became a justice, he was
criticized for his conservatism. The appoint-
ments are within the right of the President
to make. The merits of those appointed will
be best judged after enough opinions are
glven to establish their contributions to the
trends of thought.

[From the Greenwood (N.C.) News,
June 29, 1968)
THE NEw CHIEF JUSTICE

President Johnson, who has made few ob-
vious appointments during his term, did the
obvious—and quickly—when he nominated
his old friend and counselor, Mr. Justice Abe
Fortas, to be U.S. chief justice.

Friend or not, it would be difficult to
imagine a better qualified man for the na-
tion's highest judicial ofice—in fact the only
judicial office named in the Constitution.
The chief justiceship is no place for a man
of stufly, predictable or parochial views, and
none may be expected from Justice Fortas.

It is a good place for this Southern-born
son of a poor immigrant family whose learn-
ing, intelligence and character have brought
him to successive places of eminence at the
bar, in federal agencies, and as an associate
justice on the court—where Mr, Fortas
agreed to go only under heavy pressure from
Mr. Johnson.,

Mr. Fortas is certainly a man of Iiberal
views. He seems to concur largely in the so
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far vigorous interventions of the court in
issues of national policy. Some do not like
that, but the Supreme Court is not going to
retreat from its key position in adjusting
the nation to a new age.

But Mr. Fortas is also a hard-headed man
with an intensely practical approach to con-
stitutional law. When he argued as chief
counsel for Clarence Earl Gideon, in the
landmark right-to-counsel case, he keyed his
argument to the avoldance of further abra-
siveness between the Supreme Court and
state courts, rather than primarily to the
Sixth Amendment. His opinions and dissents
on the court reflect a healthy skepticism of
doctrinaire trustbusting and of bureau-
cratic arrogance.

It is doubtful, as we suggested the other
day, that the senators who threaten to fight
Mr. Fortas' confirmation will manage to
block it. Both the Democratic majority leader
and the Republican minority leader now
favor it.

The anti-Fortas faction’s case is nebulous
to begin with. Mr, Johnson, they contend, is
a “lame duck” and should defer to his suc-
cessors. But he s not yet technically a lame
duck, and neither precedent nor constitu-
tional provision bars the “midnight” ap-
pointments of a President, or hints that they
are in the slightest degree improper.

Mr. Fortas, others contend, is a “crony”
of Mr. Johnson's. The word ltself is a poor
one, & loaded one in fact. If Justice Fortas
is a crony, so was Roger B. Taney a crony
of Andrew Jackson's. But that did not pre-
vent his becoming & great chief justice who,
installed as the backer of strong presiden-
tial powers, closed his career resisting what
he felt to be constitutional usurpations by
President Lincoln. Felix Frankfurter, by the
same token, was a “crony” of FDR's. But he
became a great justice, and a conservative
at that.

Finally, the opposing senators contend that
Justice Fortas 1s, llke his predecessor, a “ju-
dicial activist.” In fact his career on the
court is as yet too brief to establish such a
pattern. Nobody knows of him, any more
than of other judiclal appointees, what ulti-
mate course his thought will take. New issues
point new directions for judges, and the
issues change.

In sum, the case for Mr. Fortas seems to
us as strong as the arguments against con-
firmation are weak. His rejection by the Sen-
ate would be sad, and it is most improbable.

[From the Asheville (N.C.) Citizen-Times,
June 29, 1968]

LYNDON JOHNSON REVAMPS THE COURT

As usual, President Johnson has ignored
appeals from Republicans and from the ultra-
conservative critics and has made his
Supreme Court appointments, This time,
precedent and logic appear to be on his side,

Perhaps Abe Fortas, who was named to
succeed the retiring Earl Warren as Chief
Justice, is another “liberal” and maybe the
President was indulging a bit of cronylsm in
naming a Texas friend, Judge Homer Thorn-
berry of the Fifth Circuit Court of Appeals,
to the vacant judgeship. Even so, he exercised
his Presidential right and constitutional
duty, presumably with some concern for the
national interest.

Despite the loose use of the term in re-
cent references, Lyndon Johnson is not a
“lame duck” President in the sense that he
has been defeated at the polls and is merely
sitting out an interim period until his suc-
cessor is sworn. Johnson has six more months
to serve, not to sit.

Conceivably, his new Court appointments
could be blocked by a coalition of Republi-
cans and Southern Democrats. But such ob-
structionism will serve no predictable pur-
pose if, for example, Hubert Humphrey is
elected President.

Virtually the same Senate that confirmed
the appointment of Fortas as Associate Jus-
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tice will now merely be asked to approve his
“promotion.” Judge Thornberry is reputedly
a competent jurist, whatever the implica-
tions of his Texas background.

Promptly and properly, Lyndon: Johnson
has made his cholces. Unless the Senate can
produce convincing evidence that the two
men are unqualified, the solons cught to re-
spect the Presidential judgment.

[From the Durham (N.C.) Herald, June 30,
1968]
APPOINTMENTS TO SUPREME COURT

President Johnson has used the oppertu-
nity presented by the retirement of Chief
Justice Warren to name perhaps his closest
friend on the Supreme Court chief justice
and to name another to the high bench.

Abe Fortas, nominated to be chief justice,
was Mr, Johnson's attorney when the Presi-
dent's political career was in jeopardy: in the
Texas Democratic senatorial primary in 1948,
he had a lead of only 87 votes; his opponent
had secured a court order to keep Mr. John-
son’s name off the ballot in the general elec-
tion. Mr. Fortas, as Mr. Johnson’s attorney,
obtained from Justice Black a reversal of
the order. Mr. Johnson's name appeared on
the ballot, and he was elected to the Senate,

Homer Thornberry, nominated to be associ-
ate justice in Justice Fortas’ place, succeeded
Mr. Johnson in the House of Representatives
when the President ran for the Senate and
has long been a personal and political inti-
mate,

While appointments of such close associ-
ates inevitably provoke charges of “crony-
{sm,” in the case of these nominations the
charge is offset by the qualifications of the
two men for the positions the President pro-
poses for them. Justice Fortas, before his
appointment by President Johnson to the
high bench, was recognized as one of the top
lawyers of the nation. On the bench, he has
demonstrated his great learning in the law.
Judge Thornberry, nominated by President
Kennedy to be a federal district judge in
Texas and by President Johnson to the Fifth
Circuit Court of Appeals, has demonstrated
judicial capacities of high quality.

If Chief Justice Warren resigned at this
time to enable President Johnson to appoint
a sucessor of similar views to his, his hopes
have been realized, Justice Fortas has usu-
ally been aligned with Chief Justice Warren
in opinions on cases before the Supreme
Court, Judge Thornberry, though described
as a Southern moderate, may be expected,
from the decisions he has rendered on the
Circuit bench, to interpret the Constitution
similarly to Justice Fortas and the retiring
chief justice.

There will be senators who will oppose both
appointments because they disagree with the
political philosophy and constitutional inter-
g;;amﬁons of Justice Fortas and Judge

ornberry. Presently, however, the opposi-
tion involves not so much these points as
it' does the propriety of the appointments
by a President who has only a little more
than six months in office, While we recognize
the reality of this opposition, we do mnot
think it a valid ground for opposing the
nominations. The end of a court term is a
fitting time for a justice to retire, as Chief
Justice Warren did; and it is the responsi-
bility of the President to nominate suc-
Cessors, X

The caliber of these appointees argues
strongly for their confirmation. The Presl-
dent could have appointed persons of much
less abllity and far less integrity. We may
not agree with all the opinions of any par-
ticular justice. We may feel that the “Warren
Court” has not always demonstrated the
judicial restraint desirable. But we do have
confidence that men of ability and integrity
will decide in the best interests of the peo-
ple, consistent with the Constitution. And
we have confidence in the ability and in-
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tegrity of Justice Portas and Judge Thorn-
berry.

[From the Hickory (N.C.) Record]
ForTas' BACKGROUND GooOD

President Lyndon B. Johnson has accepted
the resignation of Chief Justice Earl War-
ren of the U.S. Supreme Court, and nom-
inated Assoclate Justice Abe Fortas to fill
the vacancy.

The nomination requires confirmation by
the U.8. Senate. Regardless of the fact that
the Republican leadership had threatened to
block any nominee that President Johnson
might submit, it is assumed an organized,
partisan fight will now be waged to prevent
the elevation of Justice Fortas.

The candidate for Chief Justice is a native
of Memphis, Tenn., having been born there
June 19, 1910. He earned his A.B, Degree
from Southwestern College, at Memphis, in
1030, and then went on to obtain his LL.B.
Degree from Yale University in 1933. He ac-
cepted membership on the Yale Unlversity
Law School Faculty, and in July 1935, was
married to Carolyn Eugenia Agger. He was
appointed Undersecretary of the Interior and
served in that capacity from 1942 to 1946.
He then practiced Law in the District of Co-
lumbia 1946 to 1965, at which time he was
nominated by President Johnson for mem-
bership on the U.8. Supreme Court Bench,
and the nomination was confirmed, enabling
Justice Fortas to take his seat on October
4, 1965.

If the nomination of Justice Fortas to
become Chief Justice is confirmed, he will
have the distinction of being the first Jew
ever elevated to the highest judicial post
in the United States.

Although we have searched the records
painstakingly, we have found nothing but
pralseworthy reports covering the life and
achievements of Justice Fortas.

As noted at the beginning of our com-
ments, the GOP had warned as soon as it
was rumored that Chief Justice Warren was
contemplating resignation, an organized
effort would be made to prevent President
Johnson from exercising his constitutional
duty in attempting to fill the vacancy.

Now that Justice Abe Fortas has been
duly placed in nomination, the only argu-
ments that the Republican leadership can
use in attempting to block his confirmation,
is the fact that he i1s a Democrat and a
Jew. He has certainly demonstrated his abil-
ity as a talented practicing attorney, as an
educator, and as a jurist whose voting rec-
ord since be joined the High Tribunal In
October, 1965, is an open book.

[From the Fayetteville (N.C.) Observer,
June 29, 1968]
THE ForTAS NOMINATION

Both United States senators from North
Carolina, Sam Ervin and B. Everett Jordan,
have adopted a “wait and see” attitude to-
ward President Johnson's nomination of Su-
preme Court Justice Abe Fortas to succeed
Earl Warren as the court’s chief justice. Per-
haps all North Carolinians should follow the
example of their senators in this matter.

Certainly anyone who looks at the high
court developments realistically will agree
with Senator Ervin that no real fault can
be found with the “lame duck” aspect of
the matter, meaning that the new court ap-
pointments were made by an outgoing Pres-
ident of the United States, Unfortunately
the American system works in such a way
that the President 1s President until he
leaves office. And it is difficult to see how
anyone, much less a group of U.S. senators,
could serlously suggest that President John-
son hold up on ‘this matter and let who-
ever is elected to succeed him make the
court changes.
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Undoubtedly there is some tendency in
some places to jump to the conclusion that
in picking Justice Fortas, President Johnson
has just named another younger Earl Warren
to head the court. Fortas' future perform-
ance, however, cannot be pre-judged or ac-
curately predicted on the basis of his few
legal opinions concurring in some “liberal’
decisions of the court. As Senator Ervin
himself put it, Justice Fortas “has not writ-
ten any of the earth-shaking opinions.,”
presumably meaning such things as the
school desegregation decisions the Warren
court handed down in the fifties, the “one-
man, one-vote” decree and rulings protect-
ing the rights of defendants in criminal
cases.

It is entirely reasonable to think, of course,
that Fortas as chlef justice isn't going to get
busily at work trying to turn back the clock.
Nothing in his background suggests that.
The truth of the matter is, though, that the
decisions of the high court under Warren’'s
leadership are now behind it and are the
law of the land. Different, perhaps even more
difficult, problems will confront the high
court in the years ahead. And no one is
capable of predicting with certainty the kind
of record the court would write under Justice
Fortas.

[From the Salt Lake City (Utah) Tribune,
June 28, 1968]
JUDGE COURT APPOINTMENTS ON MERIT ALONE

In nominating Justice Abe Fortas to be
Chief Justice of the United States, President
Johnson has attempted to assure that the
liberal, venturesome and creative character
of the “Warren court’” will be continued.

As was to be expected, considerable criti-
cism has been voiced by opposition party
members over the Fortas appointment and
that of Judge Homer Thornberry to Mr.
Fortas' seat. Opposition is based on the in-
advisabllity of a “lame duck” president
appointing a chief justice in the waning
months of his term. So far none is based on
the appointees’ ability and in fact even per-
sons against the appointments concede they
are good ones.

It is unfortunate that Chief Justice Earl
Warren decided to step down after Mr. John-
son announced he would not seek reelection.
But it is too much to expect a sitting Presi-
dent to pass up an opportunity to name a
chief justice and an associate justice. It
likewise is too good an opportunity for the
opposition to make as much political mileage
as possible out of the clrcumstances. But
when the dust has settled and Mr. Fortas
and Mr, Thornberry .are confirmed by the
Benate the country will be no worse off be-
cause they were named by a President with
less than seven months to serve.

As an associate justice Mr. Fortas did his
homework well and demonstrated a knack
for asking questions that reveal the pivotal
issues In a case. He is, according to The New
York Times, “persuasive In presenting his
views when the court discusses cases in pri-
vate before voting."” As chief justice he will
have the task, and the adyantage, of present-
ing his position first and his gift of persua-
slon will have a greater opportunity to effect
the others’ views.

During his three years on the court Mr,
Fortas usually lined up with Mr, Warren on
important issues. But the two men are vastly
different personalities. Mr. Warren is a
“grandfatherly type’ whose idealism has been
described as “almost naive.” But Mr. Fortas
is a tough, sophisticated advocate who has
bulilt a solid reputation as a good justice by
hard work and intelligence, In the process
he has rubbed some of his fellow justices
the wrong way.

This quality of judicial and personal stern-
ness may be the new appointee's weak spot,
too, As chief justice he must play the role of
healer among the other eight justices and
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be able to “marshal the court” so as to pre-
serve its prestige and power. His past history
suggests that if a personality change is
needed to accomplish this task it will be
smoothly and efficiently done.

We trust that opponents of the appoint-
ments will have their say and cast their
votes quickly. If, as leaders of both parties
now predict, the appointments will be con-
firmed no good will come of protracted de-
bate and maneuvering solely for the sake of
making trouble. Senators should not forget
that the important thing is to secure a
capable chief justice and associate justice.
If the appointments are good ones, and we
belleve they are, then it doesn’t really mat-
ter that a “lame duck” made them.

[From the Boston (Mass.) Herald-Traveler,
June 27, 1968]

ForTAS AND THORNBERRY

In nominating a new Chlef Justice and
Assoclate Justice to the U.S. Supreme Court,
President Johnson has served history as well
as friendship. While both Abe Fortas and
Homer Thornberry have enjoyed long and
close associations with the President, both
also—Fortas especially—bring more than
friendship to their new appointments. More-
over, Fortas would become the first Jewish
Chief Justice and only the third to be pro-
moted from within the Court.

Justice Fortas’ credentials are of the first
order. Before joining the Court in 1965, he
fashioned an outstanding career as a lawyer,
handling several controversial and unpopular
cases and building a reputation as a cham-
plon of individual liberties and equal protec-
tion under the law for all. His service on the
Court has not diminished that reputation.
Other lawyers regard him as brilliant, artic-
ulate, a perfectionist.

Considered generally part of the liberal
element within the Supreme Court, Justice
Fortas obviously would not be the first choice
as Chief Justice of those who have been
critical of the Court under Earl Warren. But
their criticism of Justice Fortas has been
tempered by his obvious devotion to the law
and his condemnation of those who would
go beyond it.

In an address in Boston in 1965, Justice
Fortas sald, “We must establish, without ex-
ception, the rule of law. We cannot tolerate
lawlessness or the conditions which bring it
about.” Recently he spoke out against cer-
tain of the student actions at Columbia
University. On another occasion he said:
“The advocacy of civil rights does not re-
quire or justify the abandonment of all
decency.” He has advocated adequate edu-
cation, training, employment, recreation and
discipline to prevent the young from grow-
ing into lawbreakers,

Justice Fortas does not see the Supreme
Court as an aloof entity handing down
arbitrary decisions, but as a force very much
involved in the mainstream of American de-
velopment, “Law is a profession dealing with
human beings, not an automated business,”
he has said. His respect for the law blends
with a respect for human dignity.

If President Johnson's nominations are
confirmed, the essential character of the
Warren Court is likely to be preserved, for
Judge Thornberry, too, is regarded as & lib-
eral. But as a Southerner, he should be more
acceptable at least to those critics of the
Court who are from the South. Thornberry
is, of course, less well known than Justice
Fortas, but he would come to his new post
with five years of judicial experience and 16
years of legislative experience in the U.S.
House. It was President John F. Kennedy
who appointed him a federal district judge
in 1963, from which position he was elevated
to the appeals court in 1965.

From the standpoint of merit, then, the
Senate would have difficulty finding cause
to reject Mr. Johnson's nominees. And, while
some discontent is still being voiced in the
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Senate about the practice of having crucial
vacancies in the judiciary filled by a lame-
duck President, it is doubtful that any or-
ganized move to block the appointments on
these grounds will be mounted.

Herbert Hoover and every President since
him, with the exception of Mr. Kennedy, has
named a Chief Justice. Mr. Johnson, up to
yesterday, had made only two appointments
of Associate Justices, a number equal to
President Kennedy's in his abbreviated
tenure in the White House. Dwight Eisen-
hower appointed four Assoclate Justices,
Harry Truman three, Franklin Roosevelt
eight,

Today the average age of the Justices is
65, and rumors of additional retirements
soon are common. Mr. Johnson's successor
almost certainly will have opportunity to
leave his own imprint on the Supreme Court.
[From the Louisville (Ky.) Courler Journal,

June 28, 1968]

APPOINTMENTS MR. JOHNSON
To MAKE

President Johnson, it now seems clear,
would like the Supreme Court to continue
in the Warren tradition. In appointing As-
soclate Justice Abe Fortas to succeed Chief
Justice Warren and nominating a little-
known but liberal-minded Texan, Homer
Thornberry, to take Justice Fortas’s place.
Mr. Johnson is doing what he can to assure
that the Court will continue in the path
lald out by its present majority.

The President cannot be unaware that his
critics are calling this an example of crony-
ism and Texas partiality. Less biased observ-
ers will grant that a man who has Justice
Fortas for a crony has a powerful intellect
and an incisive legal talent on his side. Judge
Thornberry, the Texan, also has more going
for him than his native state. His record in
the House was quiet but good. As a Federal
Appeals Court judge for the Fifth Circuit his
record worthily echoes much of that of the
present Supreme Court.

A LAME DUCK BY CHOICE

The movement to block confirmation of the
two men on the ground that they are lame-
duck nominations, is not praiseworthy. The
President is a lame duck by choice and he
has six more months in office, so the charge
that he is somehow not playing fair by not
leaving the vacancies for his successor is
also unfair, The next Supreme Court ses-
sion will begin before the next administra-
tion takes over. Much of its docket for the
next term is already decided, To leave it
headless until January and then subject to a
possible sharp change in leadership is neither
wise nor necessary.

Chief Justice Warren is now anathema to
many Republicans and conservative Demo-
crats, But it should not be forgotten that he
was the appointee of a conservative Repub-
lican President and is a Republican himself.
What this means is that in interpreting the
Constitution, politics is the least relevant
consideration. The present Court will sur-
vive in history as one which restored the
rights of the individual Iin his relations
with the state. This restoration is not yet
complete and Mr. Johnson, undoubtedly with
the approval of Justice Warren, is seeking to
appoint men who will help, not hinder, the
completion of a great task.

For this he is to be pralsed. He is quite
likely to run into opposition, first from the
Senate Judiclary Committee, which has
more than its share of rigid conservatives,
and then from people with reasons of vary-
ing sincerity for disapproving of the activism
of the present Court and the timing of Jus-
tice Warren's resignation. Mr. Johnson should
still be able to command sufficient support
from men who respect the present Court and
its achievements to win his point. If he does,
not, the nation will have lost more than
the critics will have gained.

Is ENTITLED
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[From the Des Moines (Iowa) Register,
June 28, 1968]

NEw COURT APPOINTMENTS

Justice Abe Fortas, President Johnson's
cholce to replace Earl Warren as chief justice
of the United States, is a distinguished law-
yer who has fitted in well in his first two
years on the high court. He is best known
for his work in a variety of civil liberties
cases, and as something of a political fixer
and a friend of President Johnson's.

Judge Homer Thornberry of the U.S. Cir-
cuit Court of Appeals, President Johnson's
choice to replace Fortas, is a former con-
gressman, which should stand him in good
stead in the coming fight over confirmation.
Thornberry, a lifelong resident of Austin,
Tex., was in Congress from 1948 to 1963,
much of the time on the formidable Rules
Committee, where his record was one of
moderate conservatism. On the federal
bench, as district court judge since 1963, cir-
cuit judge since 1965, his record is consid-
ered liberal.

We are not impressed by the justice of the
plaint of Republican Senators George Mur-
phy, Robert P. Griffin, John Tower, Everett
Dirksen and others that Chief Justice Earl
Warren at 77 should have waited another
seven months before resigning to avold giv-
ing the right of selection to “a lame duck
president.” President Johnson is fully Pres-
ident as long as he is in office.

Besides, whoever is President in 1969 is
likely to get his share of appointments: Jus-
tice Hugo Black is 82, Justices John M. Har-
lan and Willlam O. Douglas are both 69 and
in poor health. All three are unwilling to
step down now.

Republican grumbling is based largely on
the thought that Richard Nixon might be
the next President and might name much
more conservative persons than Johnson.
Since any nominee must be approved by a
majority of the Senate, ordinarily following
approval by a majority of the Senate Judi-
clary Committee, the grumbling has an
operative side.

Three of the five Republicans on the 16-
member committee are among the grum-
blers: Senators Dirksen, Strom Thurmond
and Hiram L. Fong. Three of the Democrats
on the committee have been bitter critics
of the recent Supreme Court: Senators James
EBastland, John McClellan and Sam J. Ervin.
With two more recruits, these six could block
committee action. Dirksen isn't sure he
wants to go that far.

President Johnson, however, said he had
consulted ahead of time with party leaders
in Congress and with committee chairmen.
He is confident the nominations will go
through. They should.

[From the Des Molnes (Iowa) Register,
June 29, 1968]

DANGERS OF AN UNDERMANNED COURT

President Johnson . acted responsibly in
sending his choice of Abe Fortas as chief jus-
tice and Homer Thornberry as associate jus-
tice to the Senate immediately on the heels
of Earl Warren's resignation. The Senate
should act responsibly by considering confir-
mation of the nominees without delay and
deciding the nominations strictly on their
merits,

The Supreme Court Is in recess until Octo-
ber, but that does not mean the court is
idle. A steady flow of cases comes to the high
court throughout the year. The justices must
examine the requests for appeal and deter-
mine which merit review, The court tradi-
tionally announces the disposition of a large
number of cases at its opening session in
October. It is able to do this only because
the justices have been studying review re-
quests during the summer recess.

The justices also are occupied during the
recess with cases which were granted review
during the recently-completed term of court.
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Briefs in the Des Moines armband case, for
example, were recently submitted to the
court, The case is expected to be argued be-
fore the court in the fall. Study of briefs
in this and many other cases is part of the
preparation for the opening of the new
court term.

Citizens who take their clalms for justice
to the Supreme Court are entitled to the
consideration of them by the full court. Par-
ticipation of one more judge in a case can be
crucial to the outcome, as evidenced by the
frequency of 5-¢ decisions. The favorable
votes of at least four justices are required
for the Supreme Court to review a case. The
absence of a judge from the bench ecan sub-
stantially lessen chances for particular cases
to win review.

President Johnson could assure the pres-
ence of a full court in the fall by waiting for
Congress to go home and then making recess
appointments. That would be most undesir-
able. The last recess appointee, Justice Pot-
ter Stewart, served on the bench for a year
before being confirmed by the Senate. Justice
Stewart participated in hundreds of cases
while the Senate watched his performance.
Commenting on the effect of this on the in-
dependence of the judiciary, a Yale Univer-
sity law professor observed at the time:

“During these probationary months Stew-
art must feel the Senate looking over his
shoulder and appraising his every act. No
man in his position could be immune from
some temptation to avoid rocking the boat,
to play it safe, and to adjust action to antici-
pated Senate reaction. Nor could a man of
integrity and perception, and Stewart is that,
be unaware of a countervailing inclination to
lean over backwards to avoid that temptation
and confound critics eager to discern real or
fancled trimming of sails.”

The U.S. Supreme Court needs to be at
full strength under the leadership of a chief
justice if it is to function effectively. The
Senate should assure the proper functioning
of ‘the court by acting promptly on the Presi-
dent's nominations and avolding the pros-
pect of recess appointments.

[From the Des Moines Register, July 11,
1968]

Lame Duck NOMINATIONS

Opponents of President Johnson's nomi-
nation of Abe Fortas as chief justice have
complained that a “lame duck"” President
should not make such an appointment.
Several Republican senators sald the Presi-
dent should let the nomination be made by
his successor after the election.

The lame duck argument strikes us as a
lame argument.

Every President is a lame duck, in a sense,
at least in his second term, since he cannot
be re-elected for a third term. In another
sense, no President is a lame duck unless he
has been defeated for reelection. The term
originally applied only to an officeholder
serving between his election defeat and the
inauguration of his successor.

There are numerous precedents for choos-
ing a Supreme Court justice in the waning
months of a presidential term—beginning
with John Adams’' nomination of John
Marshall after Adams, a real lame duck, al-
ready had been defeated in the election of
1800.

The senators who have objected to the
nominations of Abe Fortas as chief justice
and Homer Thornberry as assoclate Justice
have approved 11 judicial appointments by
President Johnson since he announced he
would not run again. These appolntments
were approved unanimously by the Senate,

The argument of the Republican group,
including SBenator Jack Miller of Iowa, that
the vacancy should not be filled until the
country, by its choice of President, shows
which direction it wants to go, seems to im-
ply that the electorate should take part in
the selection of Supreme Court justices.
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This argument is not merely lame; it
shows a misconception of the place of the
courts in the three-branch federal govern-
ment. The method of selecting justices is
intended to keep the courts free from parti~
san politics. Nomination by the President
and approval by the Senate are designed to
divorce judicial appointments from current
tides of popular opinion.

Senator Bourke Hickenlooper of Iowa has
taken the correct view, we think, of this
senatorial responsibility. He said he would
vote on the nomination of Fortas and
Thornberry on the basis of a study of their
qualifications.

The President has a duty to fill Supreme
Court vacancies when they occur, since the
work of the court must go on, and Chief
Justice Warren said he wanted to retire. To
postpone appointments until next January
would be to throw the nominations into the
political race this year. There would be dan-
ger of political bargaining for appointments
to the court, Senator George Smathers (Dem.,
Fla.) sald it very well in a Senate speech
endorsing Fortas and Thornberry.

“Who of those among us who love the
law and respect the courts and hope that
the public at large will share this attitude
can conscientiously condone the prospect
that the appointment of a chief justice of
the United States could become a political
pawn in this summer's political conven-
fions, a bargaining tool among candidates
for high office, a vote-getting device in the
November election? To follow such a course
could well involve the Supreme Court in
bitter partisan controversy to the lasting
detriment of this great institution and our
system of constitutional government.”

We agree.

[From the Des Moines Register, July 13, 1968]
DrELAY TacTics oN COURT NOMINEES

Senator Sam Ervin (Dem., N.C.) argued
the other day that the Senate need not ex-
amine the qualifications of President John-
son's nominees for the Supreme Court be-
cause no vacancy exists. Ervin, who was
supported by three Republican members of
the Judiciary Committee, sald there was no
vacancy until Chief Justice Earl Warren set
a date for his retirement. Warren wrote the
President that he would retire “effective at
your pleasure.”

The “no vacancy” contention seems to be
another delaying tactic. It has no more sub-
stance than the argument that Johnson is a
“lame duck,” because he said he wouldn't
run for re-election, and should not make a
nomination to the court.

Ervin apparently hasn’'t much confidence
in his own “no vacancy” plea, for he said in
the same hearing that he intended to ques-
tlon Justice Abe Fortas closely about his
qualifications to be chief justice.

The Southern Democrats and Republicans
who would like to see a turn back from the
liberal philosophy of the present Supreme
Court are trying to think up ways to give
the nomination of the next chief justice to
President Johnson’s successor. They hope
that Richard Nixon will be elected and would
name a conservative jurist.

Their real objections are not to procedure
but to Abe Fortas as chief justice and to
Homer Thornberry as assoclate justice.
Forthright opposition would be more ad-
mirable.

Attorney General Ramsey Clark pointed
out that judicial appointments had been
made in the “no vacancy' manner scores of
times and appointments in the executive
branch perhaps thousands of times. It surely
appeals to common sense for the chief jus-
tice to remain in office until a successor is
named.

Ervin said the President could tell Warren
to go ahead and retire and settle the matter.
But If he did, the objecting senators might
be able to find other ways of holding up
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Senale action, perhaps by fillbuster, which
has been threatened. This would leave the
court without a head and tend to throw the
issue into national convention politics.

This political maneuvering about the court
appointments does not enhance the dignity
of the Senate. It 15 time for the senators to
get down to the business of examining the
qualifications of the nominees and voting
on them. That is their responsibility, and it
is what the country expects of them.

|From the Kansas City Times, June 28, 1968]
THE PROFRIETY OF FILLING HiGH COURT
VACANCIES

It is fair enough to criticize any Presi-
dent's nominations to the Supreme court
or to any other high position. The senatorial
obligation of confirmation not only permits
such criticism but also raises the possibility
of rejection by the Senate if it so decides,
But it is quite another thing—and a very
political thing, it seems to us—to suggest
that a President, when his term in office is
definitely limited, should not Ml such
vacancies.

In this instance, President Johnson's term
is limited by his own choice. He has not
been defeated at the polls and thus, in the
classical sense, is not a lame duck. We won't
quibble about that, however. The fact is that
Mr. Johnson presumably has another six
months in office and during that period the
business of government must go on, and the
court must go back into session. Is it proper
to suggest that the presidency should, in
effect, be paralyzed, unable to make decisions
on the assumption that in November the
people will deliver a new mandate?

We think not. And this is by no means
intended as a defense of the President's ap-
pointments. Rather, it is' a defense of his
right to appoint, even though he is soon to
leave office. Were a chlef executive to fail
to exercise that right, he would in effect be
confessing to White House paralysis of his
remaining months. There are problems
enough when an incumbent is serving out
his final term without +this type of
restriction.

Yet that is what the Republican senatorn
who have protested the appointments are
suggesting. The cynic would say that they
might have reacted otherwise had the in-
cumbent been a Republican. And they arn
in part prompted by the hope that the next
President will be a Republican. He might be,
but that is quite irrelevant to the vacanclea
of June, 1968, on the court., The next Presi-
dent might also be a Democrat, or, for that
matter, he might be George Wallace, but
let’s not talk about that.

What is at issue here is the right of any
President to fill the vacancies that exist dur-
ing his administration. Perhaps Mr., John-
son could have talked Chief Justice Warren
into serving until January. But either he
did not try, or Warren was set on retirement.
He is 77 years old, and no man could criti-
cize him for wanting to rest.

The situation having been created, the
President could not afford to sit back and
do nothing. It would have been an abdica-
tlon of his own responsibility to lead while
he is still the leader.

[From the Houston (Tex.) Post, July 1, 19681

LiTTLE CHANGE IN SUPREME COURT

The resignation of Chief Justice Earl War-
ren, a liberal Republican, was hardly timed
to please more conservative members of his
party, who have been among his sharpest
critics, but they were far off base in suggest-
ing that it was improper for President John-
son to make appointments to the court only
a few months before retirement from office.

There i5 no legal or historical basis for
these complaints, and they must be evaluated
simply as political campalign statements, in-
tended to reflect confidence on the part of
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the conservative Republicans that they will
capture the presidency in November.

To accept the principle that a President
should not name a member of the court
after it becomes definite that he will con-
tinue in office for only a fixed period would
mean that no President could make any ap-
pointment during his last four years in office
since the Constitution now limits all Presi-
dents to two terms,

Chief Justice Warren said in his letter of
resignation that he was motivated by his age.
He is 77, He would be less than human, how-
ever, only if he was not interested in seeing
to the extent that he is able, that the court
continues to move along the path it has
charted during the past decade and a half
under his administration.

There is at least a possibility that the next
President will be a man less sympathetic
than President Johnson to the present
orlentation and philosophy of the court,
President Johnson's goals for the nation gen-
erally have been compatible with those of
“activist” members of the tribunal. The
Great Soclety he would like to build would
be one in which there would be equality ol
opportunity and justice for all.

In selecting a long-time friend, Associate
Justice Abe Fortas, to succeed Chief Justice
Warren and another old friend, Justice Hom-
er Thornberry of the Fifth Circult Court of
Appeals to fill the vacancy created by the ad-
vancement of Justice Fortas, the President
made it unlikely that there will be any radi-
cal change in the present policies and think-
ing of the court. Both men are able and well
gualified,

During the past 15 years, the court has
undertaken to meet its responsibilities as a
co-equal branch of the federal government by
daring to move into areas where action

seemed long overdue and where the other |

two branches, for one reason or another, had
falled to act. The impact of some of its major
rulings has been little short of revolutionary.

As a result, the court has become one of
the most controversial in history, and its
decisions almed at seeing that equal justice
is extended to all have angered those who
think that the only function of the federal
judiciary should be to preserve the status
quo as of some time in the past.

Chief Justice Warren, a former prosecutor
and attorney general as well as governor of
California, who was named to the chief jus-
ticeship by President Dwight Eilsenhower in
1953, has had to bear the brunt of this anger
and this eriticism personally by reason of his
posltion as administrative head of the court,
even though he had only one vote on a court
that included eight other strong-minded
men.

The Court became known as the “Warren
Court,” and there have been shrill cries for
his removal. It would be understandable if at
his age he should feel that he had received
enough of this abuse. But there is no indiea-
tion that this had anything to do with his
decision to retire. Convinced firmly of the
rightness of his opinions, he never paid the
slightest attention publicly to the demands
for his removal,

It seems much more likely that he was
motivated by a philosophy he expressed in a
76th birthday interview, when he said: “I
belleve that the strength of our system in
this country depends on the infusion of new
blood into all our institutions.”

Since his health was good, he could choose
the time of his retirement, and he chose the
present when he could be reasonably sure
that his successor would be a man with views
somewhat like his own.

[From the Racine (Wis.) Journal-Times,

June 28, 1968]
ForTAS GOOD AFPOINTMENT

In elevating Abe Fortas to the post of Chief
Justice of the United States, President John-
son has chosen well. Fortas has had a suc-
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cessful and even brilliant career at the bar,
and he has the experience of serving as an
assoclate justice.

Justice Fortas is an old friend and one-
time personal attorney for the President.
But this is not a valid criticism of the ap-
pointment, Johnson tends to place in high
office men he has known and trusted. But
Fortas' other qualifications stand by them-
selves: his ability as a trial and appellate
lawyer, as a teacher of law, and as a hard-
working justice.

Nor are we impressed with the argument
of some Republican senators and Richard
Nixon that President Johnson should not
have made the appointment at all. Lyndon
Johnson did not resign as President last
March; he simply served nofice that he
would not seek a new term. His mandate as
President runs until Jan. 3, 1969, and all the
functions and duties of the office devolve
upon him until that date.

Among those functions and duties is ap-
pointment to filll vacancies on the federal
courts. Johnson would be derelict in his
duty if he failed to fill the vacancy left by
Chief Justice Warren's retirement and es-
pecially so if he did so, as Nixon and the
Republican senators suggest, for political
reasons,

As the Supreme Court takes its coloration
from the chief justice, we expect the Fortas
Court to bear the stamp of the highly pro-
fessional lawyer and liberal who now will
head it. It will not be a mere continuation
of the Warren Court, because of the apparent
differences of the two men. The importance
of the court in today's Amerlca is apparent
from the impact that the Warren Court bas
had on our time, and it is equally impor-
tant that its leader be a man of high quality
and integrity, which Abe Fortas is

|[From the Fairmont (W. Va.) Times, June
27, 1068

THE CoURT NOMINATIONS

People in these parts first began hearing
about Abe Fortas when he was general coun-
sel for the Bituminous Coal Division in the
Department of Interior back in 1939. This was
the government agency which had taken over
when the National Bituminous Coal Division
was abolished by presidential fiat.

He was then regarded as one of the up-and-
coming young lawyers of the New Deal era
and was reputed to be one of the few who
could get along with curmudgeonish Harold
Ickes, in whose domain he rapidly advanced.
His star has steadily risen ever since his early
days In government, and is only now ap-
proaching its zenith.

President Johnson’s nomination of Mr,
Justice Fortas to be Chief Justice of the
United States climaxes a career which encom-
passed not only a brilliant performance for
various federal agencies but a successful and
rewarding stint in the private practice of law.
The senior member of the firm with which
he was assoclated before he went on the
bench is Thurman Wesley Arnold, a onetime
dean of the West Virginia University College
of Law, and the law partnership is well
known in this state.

As chief justice, Fortas is expected to carry
on in the liberal traditions set by the retiring
Earl Warren. Although he commanded high
fees for his legal work, he served as counsel
without charge in a Florida case which led to
a landmark decision by the Warren Court
that an accused in state court must be fur-
nished with an attorney.

Less well known is President Johnson's
other nominee, Judge Homer Thornberry of
Texas. A former congressman from the Austin
district, Thornberry was named to the Fifth
Circuit Court of Appeals by President John
F. Eennedy. Presumably he meets all the
legal requirements and has the additional
advantage of being an old presidential friend.

The nation would stand aghast if certain
Republican senators carried out their threat
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to block the nominations of Fortas and
Thornberry until after a new President takes
office Jan. 20. Not only would the country
be left without its highest judicial officer for
a period of nearly eight months, but the Su-
preme Court itself would be tossed into the
arena of wardheeler politics.

The Senate should speedily confirm Mr.
Justice Fortas and Judge Thornberry in their
new assignments, giving picayune politics the
short shrift it deserves.

[From the Denver (Colo.) Post, June 30,
1968]

ANTI-FORTAS FILIBUSTER LACKS MERIT

Some Republican senators now are talking
of a filibuster against confirmation of Abe
Fortas as chief justice of the U.S. Supreme
Court.

Maybe, in an electlon year, they can put
together a filibuster team on a purely politi-
cal basis. But we should think any respon-
sible Republican senator will be uncomforta-
ble about joining such a venture, because on
the merits of the nomination they have no
case.

Fortas is simply outstandingly qualified
for the position of chief justice—not only
because of his own background but particu-
larly in view of the kind of cases the court
is facing—and anyone who knows Fortas,
and the court's docket, knows it.

The Supreme Court is now moving into a
significantly different era from the one in
which the Warren court has operated. As far
ahead as human vision can penetrate, there
are no earthshaking constitutional issues to
be adjudicated—nothing on the order of
school desegregation or one man one vote re-
distrieting.

What the court does face are two other
types of case which call less for constitu-
tional innovation and more for incisive legal
analysis and pragmatic wisdom.

First, there will be for some time to come
the need to spell out applications of many of
the Warren court's landmark decisions to
specific situations.

Second, just beginning to arrive at Su-
preme Court level is a new type of case arising
from the provision of various services to
specific groups of citizens by a benevolent
but highly bureaucratic government.

These cases, now arising in the fields of
education and welfare but probably soon to
come also from health service disputes, com-
monly ask this sort of question: Where is
the line to be drawn between services the
state may bestow on certain classes of people
at its discretion, and those services the state
must provide to all citizens, as a matter of
constitutionally-guaranteed equal treatment,
If it provides them to any?

One tricky example: how much and what
kind of educational aid may the government
provide to children in non-public schools?

We think most GOP senators would agree
that there is no man better qualified than
Fortas to lead the court through the in-
tricacies of such problems.

For nearly 30 years, Fortas has been advis-
ing corporate clients and government offi-
clals on how to cope with intricate problems
arising from conflicts between laws and bu-
reaucratic regulations adopted pursuant to
those laws, or conflicts between the laws and
regulations and people’s (or corporate)
needs. In so doing, Fortas has earned a tow=-
ering reputation for coupling incisive legal
analysis of a problem with eminently prag-
matic wisdom as to what to do about it.

It has helped, of course, that he has known
personally practically everyone in high of-
fice during those years. But the reason he
knows them is not only that he is a nice
guy, but that his advice is so highly valued
by all who know him.

Those people include, we're sure, many of
the senators who may now be asked to fili-
buster against his nomination. We find it
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hard to believe that any Republican senators
of stature will do so.
We know that they shouldn't.

[From the Cleveland (Ohio) Plain Dealer,
June 27, 1968]

Courr Wourp Keep LiBeraL TAG

The liberal tag usually attached to the
United States Supreme Court presumably
will remain if President Lyndon B. Johnson's
nominations affecting that body are con-
firmed by the Senate.

Abe Fortas, associate justice who has been
nominated to succeed retiring Chief Justice
Ear]l Warren, has been on the libertarian side
of things, a member of the five-man majority
that sometimes has troubled certain mem-
bers of Congress, strong for civil rights and
the right to dissent.

Justice Homer Thornberry of the Fifth
Circuit Court of Appeals, was a member
of the Texas legislature who succeeded Mr.
Johnson in the United States House of Rep-
resentatives when Mr. Johnson went to the
Senate. Thornberry first was appointed to the
federal bench by President John F. Eennedy.
On his way up to nomination to the Supreme
Court, Thornberry—like Fortas—has worn
the “liberal” label.

The Senate's obligation is to confirm or
deny the nominations on the basis of the
character and ability of the nominees. While
some senators have spoken out against Presi-
dent Johnson’s filling places on the Supreme
Court in the closing months of his adminis-
tration, it is hoped that consideration of the
nominations will not be unduly delayed.

In almost three years as an assoclate jus-
tice, since he succeeded Arthur J, Goldberg,
Judge Fortas slowly has emerged as one of
the stronger men of the court. At 58 his pros-
pects of a long career are excellent; Thorn-
berry, if age is a prime factor, is but one
year older.

The liberal appellation attached to Judge
Fortas conveniently can be reexamined by
senators through perusal of a pamphlet he
published this month. “Concerning Dissent
and Civil Disobedience.” Nowhere does Fortas
contend that disobedience to the state is
necessarily evil, yet he argues that “violence
never has succeeded in securing massive re-
form in an open society where there were
alternative methods of winning the minds of
others to one's cause.”

Both Justice Fortas and Judge Thorn-
berry have been close to Mr. Johnson. The
senate now must set them apart for Its
Jjudgment.

[From the St. Petersburg (Fla.) Times, June
22, 1968]

THE WARREN COURT

Chief Justice of the Supreme Court Earl
Warren is leaving his hign responsibility at a
time that is both expedient and symbolic.

The 15 years of Warren's tenure—some of
the stormiest and most moving in the court’s
history—came to a collective conclusion last
Monday, On the final day of its 1967-68 term
the court set a landmark which may equal
or surpass Warren's 1954 school desegregation
ruling.

Just as the earlier decision swept away the
nonsense of “separate but equal” educational
facilities, so the 1968 ruling on full access
to housing cleared the American house of the
cobwebs of discrimination.

Earl Warren is a judge who personified the
personal in ideals and the objective in law,

Though his outward reaching for indi-
vidual constitutional rights often extended
into the unpopular, the chief justice never
reacted personally to the abuse and hatred of
those who would “Impeach Earl Warren.”

To his detractors, the nations highest
tribunal was slurringly referred to as “The
Warren Court.”

The slur may become an accolade when
history calms emotions.
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It is because Justice Warren believes so
strongly in progress and the court's responsi-
bility that he will be leaving it. Now is the
moment to assure that his succession will
not make a mockery of his record. By re-
signing before a change in administration,
Warren has increased chances of maintaining
the liberal quality of the court.

Speculation will swirl and wash around
the person whom President Johnson could
select. Liberal Justice Abe Fortas ranks high
on the list of possibilities, Arthur Goldberg
has been mentioned. Such an appointment
would provide a fitting finale to the Su-
preme Court career previously interrupted to
serve at the United Nations.

But more than the drama of the new man
will be the force of the old.

From the time in 1953 when Earl Warren
came to the court from a highly successful
political career that almost led from Cali-
fornia to Washington, this man has been in
the forefront of tough decision-making. It
was in his first year that the desegregation
ruling came.

Not only in the field of civil rights has
the court, under Warren's leadership, pro-
vided direction for the nation. Equally re-
storing was the decision on political rights:
the “One-Man, One-Vote” ruling.

If the remarkable record of the Warren
Court is to be preserved, President Johnson
faces a really crucial cholce for the nation’s
legal and philosophical future.

[From the Portland (Oreg.) Oregonian,
June 27, 1968]
JoHNSON'S COURT

Two colleagues and personal friends of
Lyndon B. Johnson from the old New Deal
days of Franklin D. Roosevelt will assure
the continued “liberal” direction of the

U.S. Supreme Court. Despite the mutterings °

of southern Democrats and some Republi-
cans, the Senate is almost certain to confirm
their nominations.

Justice Abe Fortas, 58, two years on the
high bench, succeeds Chief Justice Earl
Warren, Homer Thornberry, 58, of Austin,
Tex., will move up from the 5th U.S. Circuit
Court of Appeals to replace Fortas.

The Senate found no excuse to deny con-
firmation when Fortas was appointed to the
high court or when President Kennedy
named Thornberry to the district court in
Texas and President Johnson advanced him
to the circuit court. Despite the antipathy of
Sen. James Eastland of Mississippi, chairman
of Senate Judiciary, it is most unlikely that
these appointments by a “lame duck” Presi-
dent will be rejected unless opponents can
find something besides political liberalism
with which to charge them.

Chief Justice Warren, 77, sald in his let-
ter of resignation to the President he was
retiring solely because of age. But surely
in the back of his mind was the desire to
assure continuance of the “activist” trend
of the “Warren Court.” History will judge
the stupendous record of that court in civil
rights, voters' rights and law enforcement—
and the verdict, on the whole, we believe,
will be more favorable than unfavorable.

Still, the times cry for a more conservative
approach to the interpretation of the Con-
stitution and the laws, and a decrease in
legislating by judicial processes. This isn’t go-
ing ‘to happen for a while, it would seem,
although Judge Thornberry may have a dif-
ferent slant on rights of criminals than have
some members of the Warren Court. He
worked his way through the University of
Texas law school as a deputy sherlff and
served 14 years in Congress.

[From the Harrlsburggél]a‘) Patrlot, June 28,
1068
SupPREME CoURT: L. B. J. APPOINTMENTS ARE
JUSTIFIED

The 18 Republican senators who are
threatening a filibuster to block President
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Johnson's nominees to the Supreme Court
would be well advised to back off while the
backing's good. “A lot has to do with the
country’s reaction,” says a leader of the
effort, the “moderate” Sen. Robert Griffin of
Michigan. "I think a lot of people feel that
a new President with a November vote be-
hind him should make the Supreme Court
appointments.”

We do not pretend to know what the coun-
try's reaction is or will be, but we feel, and
we suspect that many people will agree, that
this is a transparent political maneuver
which cannot be justified.

The Supreme Court is a political force, but
it ought not to be made a political football.
This is June. President Johnson will be in
the White House for another six months. He
is, technically, a “lame duck,” but then so
was President Eisenhower for all four years
of his second term.

Would the country really react favorably
to a filibuster, of all things, designed to keep
the Senate from voting to fill a vacancy on
the most important court in the country, and
for purely partisan motives.

So long as Mr. Johnson is President, just
50 long must he execute the responsibilities
of his office. In nominating Assoclate Jus-
tice Abe Fortas to succeed Chief Justice Earl
Warren, and Federal Judge William H, Thorn-
berry to succeed Justice Fortas, Mr. Johnson
has executed his responsibilities; he would
be guility of negligence if he did not. Now
the Senate must exercise its responsibilities,
but in a responsible way.

That Justice Fortas is a friend for 30 years
of the President is common knowledge; that
he is one of the most brilllant lawyers in
the nation, a man of breadth and depth,
courage and compassion, is also a matter of
public record.

The appointment of judge Thornberry, a
former congressman who represented Mr.
Johnson's former district, is less distin-
guished but by no means unjustifiable. Judge
Thornberry is a liberal Texan, which is not
a confliet in terms, and he is well-regarded
on the federal bench, not only for his care-
fully reasoned decisions but for his dedica-
tion to equal justice under the law for all
men, white and black.

In general approach, Justice Fortas is close
to Chief Justice Warren. The continuity will
be good for the country, for in the 15 years
during which Earl Warren has presided over
it the Supreme Court has produced land-
mark decisions to maintain individual lib-
erty against government, to compel govern-
ment to be responsive to the people, to strike
down segregation and to uphold free speech.

Those have been years upon which—as
former Pennsylvania Bar Assoclation Presi-
dent Gilbert Nurick of Harrisburg has de-
clared—historians will look and conclude
that the Supreme Court has made meaning-
ful and long-needed contributions “toward
the accommeodation of our great Constitution
to the present and future needs of our
nation.”

[From the Trenton (N.J.) Times,
June 28, 1968]

CHIEF JUSTICE FORTAS

We assume that the manufacturers of the
“Impeach Earl Warren"” signs will be re-
sourceful enough to convert their unsold
stock to read "Impeach Abe Fortas.” Because
the blg balding Southerner who has been
nominated to be the next U.8, Chief Justice
is similar to Warren in outlook, and the
spiteful crowd that hated Warren for the
judicial philosophy he personified will find
Fortas no more to its lking,

Both men are activists, who sees the U.S.
Constitution not as a narrow, rigid 18th-
century document but as a flexible instru-
ment whose language is broad enough to be
relevant to the transformed America of to-
day. Both have shown by their decisions in-
volving individual rights that they take very
seriously indeed the Bill of Rights and the
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14th Amendment that guarantees due process
and equal treatment under the law. Fortas,
it might be added, sees very clearly the dis-
tinction between individual liberty and an-
archy; in a recent pamphlet he expertly
demolished the proposition that mob action
can ever be an acceptable substitute for tra-
ditional democratic and legal processes,

There are differences between the two men,
of course. Fortas, unlike Warren, brings to
the country's top judicial job a brilliant legal
mind that has been exercised in the court-
room, the classroom and on the bench. How-
ever, there is some question whether he can
match Warren’s great ability for reconciling
digerencaa within the court. Time alone will
tell.

A few small-minded senators are schem-
ing to try to block Justice Fortas’ confirma-
tion, along with that of the President’s other
appointee to the high court, Judge Homer
Thornberry of Texas. Any such effort, rooted
as it would be in pure partisanship, would
discredit only those who joined in it—mnot
the appointees themselves, or the man who
appointed them.

[From the Minneapolis (Minn.) Star,
June 29, 1968]
A Palr oF GOOp APPOINTMENTS

President Johnson's appointment of Abe
Fortas to succeed Earl Warren as chief jus-
tice and Judge Homer Thornberry of a U.S.
Court of Appeals in Texas to the vacant seat
was an astute political move, a typical John-
sonian exhibit of personal loyalty, and at the
same time a guarantee of the continuity of
the progressive Warren traditions.

By obtaining in advance the enthusiastic
approval of Senate GOP leader Everett Dirk-
sen, LBJ countered carping about “lame
duck” appointments. He's not really a “lame
duck,” which means a defeated politician
serving ouf an expiring term.

LBJ was not defeated. He has the duty and
moral right to exercise all powers of office.

That both Fortas and Thornberry are old
personal friends, that the first is Jewish, and
both are Southerners is less Important than
that both are a credit to the bench intellec-
tually, and put the highest priority on in-
dividual rights and dignity.

Fortas is a tough-minded legal scholar who
can be expected to ‘“marshal the court”
as did Warren. For all his toughness he is
sensitive to the civil rights and civil liberties
issues that make up half the court's busi-
ness. Thornberry, who served LBJ’s old con-
gressional district, was the only southern
liberal on the House Rules Committee. As a
subsequent federal judge he has been strong
on desegregation and civil rights.

One of Warren’s accomplishments as chief
justice was to minimize internal dispute that
can result in 5-to-4 decisions which in turn
can subtly undermine the Supreme Court’s
prestige. The Fortas and Thornberry ap-
pointments are double assurance that *“the
Fortas court” will continue on the humane
course that produced for that august body,
the most powerful court in the world, some
of its finest hours.

[From the Chicago (Ill.) Daily Defender,
July 3, 1968]
THE GOP OPPOSITION

The GOP's loud protest against President
Johnson's nominations of a chief justice
and an associate justice of the Supreme
Court in the waning months of his term, will
not heighten the Republican cause in the
hearts of the Negro voter.

The argument that President Johnson
should relinquish the privilege of naming a
new Chief Justice to his Presidential suc-
cessor is simply idiotic. Tradition and con-
stitutional warrant are both on the side of
Mr. Johnson in this matter.

With Nixon, the party’'s Presidential front-
runner, spearheading the opposition, the Re-
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publicans. are making it solemnly -clear
where they stand on the great social issues
on which the high court has deliberated,
and what they will do if they capture the
White House.

Though retiring Chief Justice Warren was
elevated to the Court’s high station by Presi-
dent Eisenhower, both Ike and his Vice Pres-
ident Nixon were noticeably cool to Warren
following the decision which found segrega-
tion of the public schools unconstitutional.

To reinforce that attitude, 18 GOP sena-
tors have signed a petition threatening a
fillbuster if necessary to block the confirma-
tion of justice Abe Fortas to replace Earl
Warren as Chief Justice and U.S. District
court judge Homer Thornberry as associate
Jjustice.

In legal circles, Fortas is rated as a liberal
with uncommon legal scholarship. His
mastery of the law and the logic he adduces
to his opinions make his persuasion irre-
sistible. During the short period he has been
on the court, his influence quickly has ex-
ceeded his seniority.

Thornberry’s record as a liberal is without
blemish. He was always on the side of justice
and right especially where racial minorities
were concerned when he was in Congress.
And as District Judge, Thornberry has not
deserted that tradition.

The Republicans are against a liberal
court. Above all they do not want a con-
tinuity of the Warren tradition. During the
14 years of Warren's justiceship, the Supreme
Court has done more to change the face of
the nation than either the Congress or the
Presidency. Its major decisions, especially on
public schools, transportation and housing
have technically raised the Negro out of the
second-class citizenship.

The strictures against the Warren court
have come, in the main, from Republican
Congressmen and Republican newspapers.
They have inveighed against every Supreme
Court decision that pushed aside the major
impediments to full citizenship for black
Americans.

We are left with the inescapable assump-
tion that advancement of the black man
through the various interlocking segments of
the American soclety is not a serious con-
cern of the Republican Party as presently
constituted.

[From the Newark (N.J.) News,
June 27, 1968]

FORTAS FOR WARREN

On merit alone, Presldent Johnson has
every justification for the appointment of
an old friend, Abe Fortas, to be the chief
justice, suceeding Earl Warren. Justice Fortas
went to the high court almost three years ago
with an impressive background as a Wash-
ington lawyer and after years of high-level
government service.

He had also been a close confldant of the
President since their early days in the capital
as young New Dealers in the first administra-
tion of Franklin D. Roosevelt. Fortunately,
his political credentials are more than
matched by a keen legal mind, which fits
him well for the philosophical atmosphere
of the high court.

In his brief tenure on the bench, Justice
Fortas has demonstrated that he is no
doctrinaire liberal, although he has gener-
ally aligned himself with the liberal bloc on
the court. Indeed, there has been some evi-
dence that he favors, at least to some extent,
the exercise of judicial restraint in the decld-
ing of constitutional issues.

However, there would seem to be little
doubt that Mr. Fortas will not abandon the
liberal path pioneered by Mr. Warren. But
whether the court’s liberal majority will be
malntained will depend on Circuit Judge
Homer Thornberry of Texas, Mr. Johnson's
cholce as another old friend, to fill the
vacancy on the court.
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In making the Fortas appointment, the
President disregarded Republican wurgings
that he refrain from filling the post because
of his lame-duck status, thus leaving to the
new president the cholce of a chief justice
who will set the tone of the court in the years
ahead. Now that the president has chosen
to make the nomination, the Senate, in its
advise and consent role, should be guided
only by Mr. Fortas’ qualifications.

predecessor, Chief Justice Warren,
leaves the high court after having wrought
radical changes in the legal and social struec-
ture of the nation while generating some
of the most intense controversy to envelop
a judiclial figure.

Chief Justice Warren went to the court
with certified eredentials as a liberal. In fact
his liberal philospophy was so well estab-
lished and authenticated during his career
as governor of California that at one point
he was nominated for election by the Demo-
cratic as well as the Republican parties. All
this was well known when Mr. Warren was
named to the court by Dwight D. Eisenhower
who as a middle-of-the-road president
otherwise opened few avenues to the left.

After Mr Warren's appointment, the court
embarked upon a course that resulted in a
series of civil rights decisions beginning with
desegregated schools on through voting
rights that changed social and legal concepts
embedded in the law and the public con-
sciousness for a century.

Similarly, he held in highest value the
rights and dignity of the individual, and it
was fulfillment of this doctrine in criminal
cases, embodled especially in such controver-
slal decisions as Miranda and Escobedo, that
brought the Warren court into sharpest con-
fiict with Congress and much of the country.

[From the Baltimore Sun, July 16, 1968]
JUDICIARY HEARINGS

The Senate Judiciary Committee hearings
on the President’s nominations to the Su-
preme Court begin in earnest this morning.
Early sessions have largely quieted prelimi-
nary matters, trivial and otherwise. Few
really doubt that two court vacancies exist
or are imminent with Chief Justice Warren's
announcement that he will retire. No one
really denies President Johnson's power to
name Justice Fortas as the new Chief Justice
and Judge Thornberry for the vacancy that
results. The fact that both nominees are
friends of the President may explain but
hardly invalidates the nominations, The real
issues, the truly solemn questions now as al-
ways and perhaps more in these times of
trouble, go to the nature and scope in our
tripartite arrangements of the judicial power,
to the views thereon of the nominees and to
their competence to do as they say.

As 1t happens, the Judiciary Committee
members and the country in general have a
brief and consummately stated guide to the
ultimate considerations in a case decided on
the last day of the Supreme Court’s recent
term. Five justices affirmed a convliction
under local Texas law for public drunk-
enness. The appellant had pleaded that he
was an alcoholie, that alcoholism is a com-
pulsive dlsease and that the court should
outlaw penal sanctions for behavior not
willed but compelled by alcoholism. The
drama of the case was heightened by the fact
that Chief Justice Warren was in the ma-
jority which rejected this constitutional in-
novation, the Chief Justice designate wrote
the dissenting opinion supporting it, and
Justice Black, the court’s senior in tenure
and perhaps its most eloquent libertarian,
wrote the concurrent with the majority
from which we quote.

“This court,” said Black, “. . . is asked to
set itself up as a Board of Platonic Guardians
to establish rigid, binding rules upon every
small community in this large nation for the
control of the unfortunate people who fall
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victim to drunkenness. ... The constitu-
tional rule we are urged to adopt is not
merely revolutionary—it departs from the
anclent faith based on the premise that expe-
rience in making local laws by local people
themselves is by far the safest guide for a
nation like ours to follow. I suspect this is a
most propitious time to remember the words
of the late Judge Learned Hand, who so
wisely sald: For myself, it would be most irk-
some to be ruled by a bevy of Platonic
Guardians, even if I knew how to choose
them, which I assuredly donot. . . .'"

No member of the court, actual or prospec-
tive, would disavow Judge Hand's preference
for free and representative government. Nor
can the Judiclary Committee or the Senate
itself wholly subdue the variability of words
in the minds of strong and consclentious
men. But ours 1s nevertheless still a govern-
ment of words, the words of our constitutions
and laws, and surely the committee and the
court and the country will work toward the
consensus that keeps it that way.

[From the New York Post, July 15, 1968]
THE FORTAS HERESY

In the end the confirmation of Abe Fortas
as Chief Justice of the Supreme Court still
seems virtually certain, The real gquestion
appears to be how much indignity he will
be required to endure before he is cleared.

Latest to join the opposition bloc is Sen.
Russell B. Long (D-La.), his party’'s whip in
the upper house. Long says his opposition
based on positions Fortas has taken “‘sup-
porting the rights of criminal suspects.”

In a sense, such attack can only bolster
the case for the Fortas appointment. He has
indeed been guilty of the kKind of reverence
for the Bill of Rights exhibited by Earl J.
Warren, That s why his designation to re-
place Warren means so much to millions of
Americans—and to those who are battling for
freedom inside Communist and Fasclst
tyrannies. His critics do him honor, and give
added meaning to the size of the confirma-
tion vote.

[From the Nashville Tennessean, July 11,
1968]

BenaTOoRs EYE THE MOUSETRAP

At least some of the 19 Senate Republicans
who thought they had a roaring campaign
issue are having second thoughts about op-
posing the appointment of Mr. Abe Fortas
as chief justice of the Supreme Court.

Sen. Everett Dirksen, the Senate minority
leader, sald he would not join in the fray
and that two of the original 19 were re-
considering. This week Eentucky Sen,
Thruston B. Morton sald he Is one of the
two.

“I got caught In a mousetrap on this
thing,” Senator Morton explained. Original-
1y, he said, he thought he would be oppos-
ing only an action by the administration.
Since the appointment, however, Senator
Morton sald he would be opposing Mr. For-
tas, whom he described as “a helluva guy.”

Perhaps another consideration is the
pledge of Chief Justice Earl Warren to re-
main if his successor is not confirmed by the
Senate.

The Republican stance has never had any
legal or historical precedent. If they insist
on trying to block confirmation with a fili-
buster now, they will be in the position of
delaying or killing important legislation,
continuing the controversial “Warren court,”
and op] a popular and able justice.

In that event, they will have indeed
created a campaign lssue in the November
elections—for the Democrats.

[From the Christian Science Monitor, July
15, 1968]

STrRONG SENATE TipE DEVELOPS FOR FORTAS
(By Godfrey Sperling, Jr.)

WasSHINGTON.—A poll of the Senate by The

Christian Science Monitor shows that the
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tide is running strongly in favor of approval
of the nomination of Abe Fortas as chief
justice.

Sixty senators have responded to a ques-
tlonnalre asking if they would approve such
an appointment. Thirty-nine answered “yes."”
Nineteen sald “no.” And two said they were
“undecided.”

Within this response lies enough dissent,
of course, to launch a filibuster in the wan-
ing days of Congress. But White House pres-
sure now is being exerted, and this resist-
ance may fade.

With adjournment of Congress nearing,
Senate delay has become the chief obstacle
to confirmation. What the opponents to con-
firmation will do remains the imponderable.

Among some Republican leaders in both
the Senate and House there is considerable
unhappiness over the fight against confirma-
tion that was launched by GOP Sen. Robert
P. Griffin of Michigan. He and 18 other Re-
publicans formed a bloc to prevent what
they saw to be a “lame-duck appointment.”

CHANGES INDICATED

But this group now is breaking up a bit.
Sen., Thruston B. Morton, a member of the
19, has changed his position, now favoring
a Fortas confirmation. Senate minority lead-
er Everett McKinley Dirksen also has indi-
cated support of the Fortas nomination.

Behind the scenes several GOP leaders
have passed the word that the GOP resist-
ance to Associate Justice Fortas has become
an embarrassment to the party. Said one
leader:

“The Republican Party has been making
considerable progress with the Jewish com-
munity, But this GOP opposition to Fortas
is going to hurt us with that group.”

The GOP opposition to a Fortas (and
Judge Homer Thornberry) appointment was
detailed in an answer from Sen. Howard H.
Baker Jr. of Tennessee:

“I believe that positions on the Supreme
Court are of such significance that when
coupled with the certainty that there will
be a new administration in January, the
new administration, whether Republican or
Democrat, should have the opportunity to
designate the new chief justice and the new
assoclate justice of the Supreme Court.”

POLITICS QUESTIONED

Sen. A. 8. Mike Monroney (D) of Okla-
homa, in supporting the appointments, had
this to say on his questionnaire: “I think
this assumption that presidential powers end
six or seven months before his term expires
is repugnant to the office of the presidency
and to the Constitution.”

Opposing the appointment, Sen Len B.
Jordan (R) of Idaho takes this position:

“The question is whether it 18 wise policy
for the Senate to confirm a new chief justice
and an associate justice, who presumably
will serve for life, when the people are in
the midst of choosing a new president and a
new government.

“I expect to vote against both confirma-
tions—not so much as a protest against the
persons whose names have been sent up to
the Senate by the President, but as a matter
of principle and a protest against the sys-
tem.”

OPPOSITION TO MILITARY
SERVICE IN VIETNAM

Mr. HATFIELD. Mr. President, recent-
ly, I received the texts of statements
from 103 college student-body presidents
and newspaper editors, 200 Woodrow
Wilson Scholars, and 19 Danforth Fel-
lows, stating that they cannot in good
conscience serve in the military so long
as the war in Vietnam continues.

Although I have continually spoken
out against civil disobedience, I think it
is imperative that we seek to understand
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the terrible dilemma which these young
men face. Indeed, many of our Nation's
most idealistic young men are torn be-
tween the recognition of their duty to
serve their country and their duty to ap-
ply an individual moral standard to the
actions they perform. Though we as law-
makers must disavow their contraven-
tion of the law, I would hope that we
will not ignore either the integrity of
their decision or the agony of their ac-
tion. Their words echo the feelings of
s0 many young men who are deeply tor-
mented by the sacrifice of values which
is demanded of them by participation
in a war which they believe is immoral.

I cannot help contrasting the bitter-
ness of today’s young men drafted to
fight in Vietnam with the call my gen-
eration felt to serve in the Second World
War. I was proud to serve in the Navy
in the South Pacific at Iwo Jima, Oki-
nawa, and Indochina, because the pur-
pose and the necessity of our struggle
was clear. Today, however, I question
the avowed purposes of the war in Viet-
nam, and I question a system of con-
scription which forces young men to
contradict their own moral commit-
ments. It has been clearly demon-
strated, I believe, that the current draft
system is a drastic invasion of individ-
ual liberty; does not apply equally to all
young men; and does not economically
provide the type of personnel needed by
the military. A voluntary military re-
cruitment program with improved in-
centives and opportunities, as I proposed
in 8. 1275, the Armed Forces Improve-
ment Act of 1967, would not only be
economically feasible and capable of
producing the necessary number and
quality of military personnel, but also
would eliminate the injustice and the
compulsion of the present system.

So I ask unanimous consent that the
statements of these students be printed
in the Recorp. In doing so, I hope that
we will not remain impervious to their
cry for revaluation—of a war in which
they in good conscience feel they cannot
serve and of a Selective Service System
which gives them no choice.

There being no objection, the state-
ments were ordered to be printed in the
REecorp, as follows:

STATEMENT OF 103 COLLEGE STUDENT BoDY
PRESIDENTS AND NEWSPAPER EDITORS

Despite our government's hardening of
position in negotiations with North Viet-
nam, we hope that the President's actions
of March 31st indicate the beginning of a
reversal of our war policies. Students have,
for a long time, made known their desire for
a peaceful settlement. The present negotia-
tions, however, are not an end in them-
selves, but rather the means to a cease-fire
and American extrication. And until that
cease-fire is reached, or until the Selective
Service System Is constructively altered,
young men who oppose this war will con-
tinue to face the momentous decision of how
to respond to the draft.

In December of 1966, our predecessors as
student body presidents and editors, in a
letter to President Johnson, warned that “a
great many of those faced with the prospect
of military duty find it hard to square per-
formance of that duty with ooncapts of per=-
sonal integrity and conscience.”

Many of draft age have raised this issue.
Last spring over 1000 seminarians wrote to
Secretary of Defense McNamara suggesting
the recognition of conscientious objection
to particular wars as a way of “easing the
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coming confrontation between the demands
of law and those whose conscience will not
permit them to fight in Vietnam.” Last June,
our predecessors submitted, along with a
second letter to the President, a petition
signed by over 10,000 draft eligible students
from nine campuses, calling for alternative
service for those who cannot fight in Viet-
nam. There have been many other similar
attempts to influence Congress and the Ad-
ministration. Nonetheless, despite all our ef-
forts, the Selective Service System has
remained impervious to constructive change.
Now this June thousands of fellow students
face the probability of immediate induction
into the armed forces.

Most of us have worked in electoral
politics and through other channels to
change the course of America’s foreign
policy and to remove the Inequities of the
draft system. We will continue to work in
these ways, but the possible results of these
efforts will come too late for those whose
deferments expire in June. We must make
an agonizing choice:; to accept induction
into the armed forces, which we feel would
be irresponsible to ourselves, our country,
and our fellow man; or to refuse induction,
which is contrary to our respect for the law
and involves great injury to our personal
lives and careers.

Left without a third alternative, we will
act according to our conscience. Along with
thousands of our fellow students, we campus
leaders cannot participate in a war which
we belleve to be immoral and unjust. Al-
though this, for each of us, is an intensely
personal decislon, we publically and collec-
tively express our intention to refuse in-
duction and to aid and support those who
decide to refuse. We will not serve in the
military as long as the war in Vietnam
continues.

Robert J. Anderson, Editor, campus news-
paper, Hampton Institute (Va.).

Gary W. Baker, Editor, campus newspa-
per, Highland Park College (Mich.).

Russell Bass, Student Body President, San
Francisco State College.

Ed Berry, Student Body President, Mary-
knoll College.

Peter Beusan, Student Body President,
Augustana College (Ill.).

Roger Black, Editor, campus newspaper,
University of Chicago.

Wayne Blodgett, Editor, campus newspa-
per, State University of New York at Stony-
brook.

Marshall Bloom, Editor,
paper, Amherst College.

Tim Boal, Editor,
Olivet College (Mich.).

Michael Bratman, Student Body Presi-
dent, Haverford College (Pa.).

Terrance Brown, Student Body President,
Kalamazoo College.

Glenn Brunman, Student Body President,
Queens College (N.Y.).

Jan C. Burda, Student Body President,
University of Corpus Christi.

Edward P. Butler, Editor, campus news-
paper, University of Hartford.

Willlam D. Casey, Editor, campus news-
paper Southwestern at Memphis.

David Chambers, Student Body President,
Lawrence College (Wis.).
Stan Chess, Editor,

Cornell University.

Thomas James Coates, Student
President, San Luis Rey College.

Steve Cohen, Student Body President,
Amherst College.

Gregory B. Craig, Student Body President,
Harvard College.

Edmund T. Crowley, Student Body Presi-
dent, St. Anselm’s College (N.Y.).

Glenn Craig Davis, Student Body Presi-
dent, Reed College (Oreg.).

Clinton Deveaux, Student Body President
State University of New York at Buffalo.

Dennis Dorgan, Editor, campus newspaper,
Sioux Falls College.

campus news-

campus newspaper,

campus newspaper,

Body
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Jay Dravich, Student Body President,
Long Island University.

Ronald L. Eachus, Editor, campus news-
paper, University of Oregon.

Martin Ferrell, Student Body President,
DePauw University.

Norman Fischer, Editor,
paper, Colgate University.

Harvey Fleetwood III, Moderator of Stu-
dents, Bard College (N.Y.).

Matthew H. Fox, Editor, campus newspaper,
University of Wisconsin,

John Fraser, Student Body President, Ore-
gon State University.

J. M. Fullwood, Student Body President,
Mansfield State College (Pa.).

Benjamin R. Gruberg, Community Moder-
ator, Goddard College (Vt.).

Jack Hardy, Student Body President, Uni-
versity of Hartford.

Norm Harpur, Editor, campus newspaper,
Oakland University (Mich.).

Scott Harrison, Editor, campus newspaper,
San Francisco State College.

Peter Helwig,» Managing Editor, campus
newspaper, Muhlenberg College (Pa.).

Michael Herthneck, Student Body Presi-
dent, Kalamazoo College.

Richard Steven Hill, Student Body Presi-
dent, Centre College (Ky.).

Mike Honey, Editor, campus newspaper,
Oakland University (Mich.).

David W. Inglls, Student Body President,
Onondaga College (N.Y.).

Richard Nelson Jener, Student Body Presi-
dent, University of Oregon.

Cholce T. Jennings, Student Body Presi-
dent, Selma University (Ala.).

John Jimison, Student Body President, Col-
lege of Wooster.

Dale Johnson, Editor, campus newspaper,
Eastern Montana College.

Art Johnston, Editor, campus newspaper,
Wayne State University.

Peter J. Kaminsky, Student Body Presi-
dent, Princeton University.

Allan Katz, Student Body President, Uni-
versity of Missouri,

Devereaux Kennedy, Student Body Presi-
dent, Washington University.

Julius H. Kidd, Student Body President,
Bethune-Cookman College (Fla.).

James W. Kiley, Student Body President,
Northern Illinois University.

Neal F. King, Student Body President, St.
Mary’s College (Calif.).

Mike Kirsten, Editor, campus newspaper,
University of California at Berkeley.

Joel Kraemer, Editor, campus newspaper,
Harvard College.

Michael Krisman, Student Body President,
University of California at Irvine.

Chuck Larson, Student Body President,
Wayne State University.

David Lewin, Editor, campus newspaper,
California Institute of Technology.

Anthony K. Lima, Editor, campus news-
paper, Massachusetts Institute of Technology.

Clay Loges, Student Body President, Uni-
versity of Puget Sound.

Peter C. Lutze, Student Body President,
Valparaiso University,

Patrick MacDonald, Editor, campus news-
paper, University of Washington.

Daniel McIntosh, Student Body President,
University of California at Berkeley.

Rick Marcus, Student Body President, Po-
monga College (Calif.)

Theodore C. Miller, Student Body Presi-
dent, Bethune-Cookman College (Fla.)

Harry Minor, Student Body President, Uni-
versity of Detroit.

Benedict M. Molden III, Student Body
President, University of Hartford.

John Monson, Editor, campus newspaper,
University of California at Irvine,

Hugh Moore, Editor, campus newspaper,
University of Detroit.

Ray Mungo, Editor,
Boston University.

Henry Neuman, Student Body President,
Augustana College (Ill.)

campus news=

campus newspaper,
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Dan Okrent, Editor, campus newspaper,
University of Michigan.

Charles F. Palmer, Student Body President,
University of California at Berkeley.

W. Garnett Palmer, President, Student-
Faculty Council, 8t. Paul's College (Va.)

Malcolm Parker, Editor, campus newspaper,
Muhlenberg College (Pa.)

Byron Pfeiffer, Editor, campus newspaper,
Concordia Teachers College (Ill.)

Joseph Pilati, Editor, campus newspaper,
Boston College. i

Steven Press, Student Body President, Co-
lumbia University.

André Reiman, Editor, student newspaper,
Pomona College.

Dan Riley, Editor, campus newspaper, Uni-
versity of Hartford.

Dave Rodin, Editor, Campus Newspaper,
Cornell University.

Kirk Burns Roose, Student Body President,
Swarthmore College.

Don Rubin, Student Body President, State
University of New York at Stonybrook.

Lawrence Schonbun, President of Student
Bar Association, Boston College School of
Law.

Robert Seaburg, Student Body President,
Colgate University.

Brendan John Sexton, Student Body Presi-
dent, New York University.

Michael Shaw, Student Body President,
Harpur College (N.Y.)

Derek Shearer, Student Body President,
Yale University.

Tomec C. Smith, Student Body President,
Columbia University.

Ormond Smythe,
Antioch College.

Felix J. Springer, Student Body President,
Amherst College.

Carl Stern, Editor,
Reed College (Ore.)

Strobe Talbott, Editor, campus newspaper,
Yale University.

Matthew Tannenbaum, Editor,
newspaper, American University.

Eugene Thomas, Student Body President,
St. Augustine College (N.C.).

Bruce E. Tischler, Student Body President,
Union Theological Seminary.

Frank Utterington, Editor, campus news-
paper, University of Missouri.

Robert Waste, Student Body President,
Shasta College (Calif.).

Richard F. Weidman, Student Body Presi-
dent, Colgate University.

Barry A. Willner, Editor, campus newspa-
per, Lafayette College.

Barry M. Wohl, S8tudent Council President,
Swarthmore College.

Tom Wolfe, Editor, campus newspaper,
University of California at Berkeley.

Carl Wood, Student Body President, Uni-
versity of Califernia at Riverside.

Dan C. Woolridge, Editor, campus news-
paper, Chapman College (Calif.).

Community Manager,

campus newspaper,

campus

STATEMENT oF 200 Woobrow WILSON
SCHOLARS

Many of the students graduating from
college this June will face immediate induc-
tion into the armed forces.

The undersigned cannot in good conscience
permit themselves to contribute to the im-
moral and senseless war which the Adminis-
tration is waging in Vietnam. For the dura-
tion of the Vietnam conflict, those of us who
are eligible to enter the army shall refuse in-
duction; those of us who are not eligible
would refuse induction were we so eligible.

We are confident that tens of thousands
of our fellow students throughout this na-
tion shall similarly refuse to participate in
the Administration’s intervention in the
Vietnamese civil war,

(Signed)

Barbara Joyce Appell, Heather Dawn in-
all, Kenneth Robert Audroué, Roger Shaler
Bagnall IIT, Mary Catherine Barnes, David
Neal Baron, Patricia Yvonne Bateman, Mrs,
Beth Baum, Mary Lou Beechy, Robert
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Stephen Bell, Daniel Jacob Beller, Anthony
Austin Bibus III, Joseph T. Bivins, Alexandra
Bley, Elleen Myra Blumenthal. Mrs. Sylvia
Edelglass Bonnell, Judith Helen Brandstetter,
Jonathan Brent, Jay Alan Bregnan, Sylvia
Grace Brown, Elizabeth Anne Carter, William
Robert Carter, Harold Cherney, Patricia Anne
Cline, Milton Richard Coleman, James
Patrick Cooney, C. Edward Cragg, Mrs. Anne
Barrows Crehan, Gerald C. Cupchik, Mrs.
Phyllis Passariello Dahl, Duane D. Dale.

Cynthia Ann Degnan, John Estano
DeRoche, Susan Gail Diamondstone, Carl-
Arno Christopher Diehl, John Scott Dingwell,
Diane Elizabeth Dreher, Ellen Carol DuBois,
Todd Hammond Duncan, Arthur Benoit
Eklof, Susan R. Ekstrom, Victoria Mary
Eldredge, David Lowell Empey, Mary Lee
Everett, Stuart Bear Ewen, Jo Cheryl Exum,
Marle Antoinette Parenga, Judith Morris
Feder, Hovsép Magardich Fidanian, Willlam
Franklin Finzer, Norman Fischer, FPaul
Michael Fischler, Robert Lawrence Fishman,
Jere Jonathan Fitts, Jane Zeni Flinn,
Jeffrey Edward Fookson, Edward Henry
Friedel, Winnie Wahl Frohn, James J. Fusco,
James Garbarino, Henry Allan Gieg, Gerald
N. Ginsburg.

Bonnie Gold, Deborah Golomb, Patrick
Michael Grady, Jefferson Alden Graves, Paul
Greenough, Irving Green, Miriam Greenspan,
Frederick Alan Grossberg, Lawrence Gross-
berg, Matthew Halfant, Mrs. Julla Clover
Hall, Peter Dobkin Hall, Eldon Duane Han-
sen, Neil Hartman, Mrs.. Anne Thompson
Henderson, Marni Lotte Hendrickson, Susan
Carol Hilgendorf, William Jeffrey Howe, El-
len Janet Hunter, Wendell Prince Jackson,
Allan Jaworski, Laura Ellen Jeppesen, Nancy
Elizabeth Johnson, Mrs. Benetta W. Jules-
Rosette, Jefilrey A. Justin.

Jonathan Michael Kertzer, David Hoyt
Kirkwood, Alexandra M. Klymyshyn, Randall
Steven Koch, Mirijana Koche, John Koguf,
Kent Thomas Eraft, James Lewis Eugel, Pa-
tricia Ann Lang, Monika Mechthilde Langer,
Shelah Rose Lehrer, Margaret Anne Levi, Ran-
dolph Herbert Levine, Patricla Barbara
Looney, Alan R, Lopez, Daniel Peri Lucid, Mrs.
Luellen Gold Lucid, David Baruch Malament,
Adolphe Richard Mangeot, Jean Celia Mar-
aniss, Roger Paul Martin, Mrs. Kathleen
Mary Martindale, Ray Pratt McClain, Ju-
dith Ann MecGaw, Willlam Hill McKenzie IV,
Kathryn Kristine McMahon, Mrs. Frances
Miriam McNealy, Mrs. Mary B. Gibson Mon-
&acO.

Arlene Moskowitz, Susanne Carol Mullen,
John Harmon Muti, Lance Jean Nadeau,
Thomas Michael O'Conner, Arthur Edward
Ogus, Robert John Oresick, Steven Eliot
Ostrow, Barbara Lee Packer, Elizabeth Ann
Parker, Theodora Christine Paulson, Ethel
Bryne Peirce, Cynthia Leslie Perwin, Helen
Peters, Corinne C, Pfanzelter, Mel W. Piehl,
Henry Lucian Pritchett, Richard Gerald
Prultt, Lois E. Putnam, Steven James Rem-
ington, Kay Melissa Riddle, Abby Jane
Rosenthal, Michael George Rosenthal, Mark
Bruce Rosin.

Gregory Willilam Rowan, William Glenn
Roy, Joel Rubenzahl, Mrs. Naomi Beth San-
ders, Mrs. Leslie Ann Saretzky, Richard Nich-
olas Sawaya, Paul Dufred Schaefer, Molly
Miriam Scheflé, Victor J. Schoenbach, Nor-
man Stanley Segalowitz, Robert Neal Sei-
del, Leslie Tansley Sharpe, Marc Shell, James
Terence Sherry, Mrs. Rosalind B. Shoren-
stein, Naney Jane Simkin, Jonathan Hart
Slan, Peter Wells Sly, Henry Martin Smile-
witz, William A. Sokol, Elise Sara Solomon,
Susan Beth Solomon, Felix Joseph Springer,
Wwilliam Lawrence Stanton, Margot Ballou
SBtein, Bonnie Jean Steinbeck, Carl Russell
Stern, Barbara Jean Stoops, Kathryn Ann
Strachota.

Robert B. Sullivan, Alexander Ralph Suss-
man, Philip Marc Tankel, Sue Ellen Tatter,
Susan Ann Taverner, Shelley Elizabeth Tay-
lor, Deborah Rose Thomas, Matilda A. Tom-
aryn, Jonathan Mark Unger, Gretchen A.
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VaderWerf, Tracy Linwood Varnum, Mar-
garet Jane Vergerent, James Clyde Waggon-
er, Bettye Lou Wallace, Philippa Margaret
Wallace, Benjamin Frank Ward, Jr., Gary
Lynn Watson, Timothy Irving Wegner, Frank
Poe Westbrook, Wilma B, Wetterstrom, Wil-
liam D, Whan, David Larry Willlams, Janet
Elizabeth Willlams, Ann Withorn, Thomas
Powell Witt, David Wofsy, Willlam Marvin
Woodall III, Diana Wells Wormuth, Erik Olin
Wright, Carolyn B. Yale, Samuel Mideo Ya-
mashita, Marilyn Zimmerman.

STATEMENT OF 190 DANFORTH FELLOWS

I cannot in good conscience serve in the
military as long as the war in Vietnam
continues:

George W. Cobb, Dartmouth College.

Thomas L. Dublin, Harvard University.

Christopher H. Hanks, Bowdoin College.

Eric J. Heller, University of Minnesota.

Walter A, Hesford, Trinity College (Conn.).

Richard H. Hudelson, DePauw University.

Wendell P, Jackson, Loyola College (Md.),

Thomas P. Joswick, St." Mary's College
(Minn.).

Robert G. Kegan, Dartmouth College.

Anthony T. Kronman, Willlams College.

Luke Szpakow, Boston College.

Mel W. Piehl, Valparaiso University.

Willlam J. Relshman, University of Notre
Dame.

Mark B. Rosin, University of Chicago.

Richard N. Saways, Boston College.

Willlam R. Schroeder, TUniversity of
Michigan.

Brendon J. Sexton, New York Unilversity.

Anthony J. Ugolnik, Wayne State Uni-
versity.

Michael Wasserman, Williams College.

FARMING LOSSES INCURRED BY
NONFARMERS

Mr. METCALF. Mr. President, on No-
vember 1, I introduced S. 2613, a bill to
amend the Internal Revenue Code of
1954, to provide that farming losses in-
curred by persons who are not bona fide
farmers may not be used to offset non-
farm income. Senators who have joined
with me in sponsoring the bill include the
Senator from Idaho [Mr. CHURCH], the
Senator from Wyoming [Mr. McGeel,
the Senator from South Dakota [Mr.
McGovern], and the Senator from Wis-
consin [Mr. NeLsoNnl. In the House, the
bill has received bipartisan support in
the form of companion legislation which
has been referred to the Committee on
Ways and Means. Three separate but
identical bills are now pending in the
Ways and Means Committee. The House
bills were introduced by Mr. CULVER, of
Iowa; Mr. HamirTon, of Indiana; and
Mr. ZwacH, of Minnesota.

The proposed legislation has provoked
widespread discussion, which I am happy
to say has been highly favorable. I have
just received copies of two very enthusi-
astic agency reports, one from Assistant
Secretary of the Treasury Stanley S.
Surrey, the other from Secretary of Agri-
culture Orville L. Freeman. The reports
recognize the fact that there is now a
very real problem caused by taxpayers
who are in the business of farming,
mainly because of the tax advantages
that serve to get their nonfarm income
down into a lower tax bracket. To quote
one report, this practice “inevitably leads
to a distortion of the farm economy.”

The agency reports suggest certain
constructive modifications in the oper-
ation of the bill. I have asked the legis-
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lative counsel’s office to incorporate those
modifications in a new bill which I plan
to introduce as soon as it is ready. By
introducing a revised bill now, other
Senators will have the opportunity to
study its provisions prior to the start of
the 91st Congress. But the point I want
to emphasize now is that the objectives
of both the new bill which is being pre-
pared and the one which I introduced
last November are exactly the same.
So that other Senators will have the
benefit of the two reports to which I
have referred, I ask unanimous consent
that they be printed at this point in the
RECORD!

There being no objection, the letters
were ordered to be printed in the Rec-
ORD, as follows:

TREASURY DEPARTMENT,
Washington, D.C., July 11, 1968.
Hon. RusserLL B. LoNG,
Chairman, Commitiee on Finance,
U.S. Senate,
Washington, D.C.

Dear Mr. CHAIRMAN: This responds to
your request for the Treasury Department’s
views on 8. 2613, a bill “To amend the Inter-
nal Revenue Code of 1954 to provide that
farming losses incurred by persons who are
not bona fide farmers may not be used to
offset non-farm income”, as it would be
amended by Amendment No. 529. I note that
S. 3443, while differing in many respects, 1s
designed to deal with the same subject and
has been referred to your Committee.

The objective of 8. 2613 is to eliminate the
provisions which presently grant high
bracket taxpayers substantial tax benefits
from the operation of certain types of farms
on a part-time basis. These taxpayers, whose
primary economiec activity is other than
farming, carry on limited farming activities
such as citrus farming or cattle raising. By
electing the special farm accounting rules—-
which were developed to ease the bookkeep=
ing chores for ordinary farmers—these high
bracket taxpayers show farm “tax losses”
which are not true economic losses. These
“tax losses” are then deducted from their
other income resulting in large tax savings.
Moreover, these “tax losses” frequently repre-
sent the cost of creating a farm asset (i.e.,
the cost of raising a breeding herd) which
will utimately be sold and the proceeds (in-
cluding the part representing a recoupment
of the previously deducted expenses) taxed
only at lower capital gains rates. Thus,
deductions are set off against ordinary in-
come, while the sale price of the resulting
assets represents capital gain. The essence
of the bill is to deny high bracket part-time
farmers the ability to use the generous farm
tax accounting rules to reduce taxes on their
non-farm income.

When a taxpayer purchases and operates
a farm for tax purposes, it inevitably leads
to a distortion of the farm economy. The
tax benefits allow an individual to operate
a farm at an economic breakeven or even a
loss and still realize a profit. For example, for
a top bracket taxpayer, where a deduction is
associated with eventual capital gains in-
come, each $1.00 of deduction means an im-
mediate tax savings of 70 cents to be offset in
the future by only 26 cents of tax. This can-
not help but result in a distortion of the
farm economy, especially for the ordinary
farmer who depends on his farm to produce
the income needed to support him and his
family.

This distortion may be evidenced in vari-
ous ways: For one, the attractive farm tax
benefits avallable to wealthy persons have
caused them to bid up the price of farm land
beyond that which would prevall in a normal
farm economy. Furthermore, because of the
present tax rules, the ordinary farmer must
compete in the market place with these
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wealthy farm owners who may consider a
farm profit—in the economic sense—unnec-
essary for their purposes. Statistics show a
clear predominance of farm losses over farm
gains among high-bracket taxpayers with
income from other sources.

The Treasury Department supports the
objective of S. 2613, but suggests certain
modifications in its operation. There is at-
tached a memorandum which, in more de-
tail, describe the problem involved, the
reasons for the Treasury's position and its
recommended changes.

The Bureau of the Budget has advised the
Treasury Department that there is no ob-
jection from the standpoint of the Admin-
istration’s program to the presentation of
this report.

Sincerely yours,
STANLEY 8. SURREY,
Assistant Secretary.

Attachment,

AN ANALYSIS OF S, 2613 AND THE FArRM Loss
PROBLEM

The objective of S. 2613 Is to remove cer-
tain unjustified tax benefits avallable to
high bracket taxpayers whose primary eco-
nomic activity is other than farming through
the operation of cattle and other farming
activities on a part-time basis. This memo-
randum describes the general tax problem
involved; and then discusses the remedy of-
fered by S. 2613.!

The Treasury Department supports the ob-
Jjectives of 8. 2613, but suggests certain mod-
ifications in its operation.

1. GENERAL BACKGROUND

Methods of accounting—There are two
principal methods of accounting used in re-
porting business income for tax purposes.
In general, those businesses which do not
involve the production or sale of merchan-
dise may use the cash method. Under it,
income is reported when received in cash
or its equivalent, and expenses are deducted
when paid in cash or its equivalent.

On the other hand, in businesses where
the production or sale of merchandise is a
significant factor, income can he properly
reflected only if the costs of the merchan-
dise are deducted in the accounting period
in which the income from its sale is realized.
This is accomplished by recording costs when
incurred and sales when made, and ineclud-
ing in inventory those costs attributable to
unsold goods on hand at year's end. Deduc-
tion of the costs included in inventory must
be deferred until the goods to which they
relate are sold and is not permitted when the
costs are incurred. Thus, under this method
of accounting, income from sales of inven-
tory and the costs of producing or pur-
chasing such inventory are matched in the
same accounting period thereby properly
reflecting income,

Farmers, however, have been excepted from
these general rules. Even in those cases where
inventories are a material factor, they have
historically been permitted to use the cash
accounting method and ignore their year-
end inventorles of crops, cattle, etc, This has
resulted in an inaccurate reflection of their
annual income since expenditures are fully

deducted in the year incurred, notwithstand-.

ing the fact that the assets produced by
those expenditures (inventories) are not
sold, and the income not reported, until a
later year.

Capitalization of costs—Farmers are also
permitted another liberal tax accounting
rule. In most businesses, the cost of con-
structing an asset (including maintenance

1The sponsor of S. 2613 has also offered
Amendment No. 528. The proposed amend-
ment is a minor technical change which does
not affect the substance of the bill. The
amendment has been considered in this
analysis.
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of the asset prior to its being used in the
business) is a capital expenditure which may
not be deducted as incurred but may be re-
covered only by depreciation over the useful
life of the asset. In this manner, the cost of
the asset is matched with the income earned
by the asset. Farmers, however, have been
permitted to deduct some admittedly capital
costs as they are incurred, For example, a
citrus grove may not bear a commercial
crop until 6 or 7 years after it has been

. planted. Yet, the farmer may elect to deduct

as Incurred all costs of ralsing the grove to
a producing state even though such expendi-
tures are capltal in nature. Similarly, the
capital nature of expenditures assoclated
with the raising of livestock held for breed-
ing may be ignored and the expenditures
may be deducted currently. These premature
deductions frequently result in artificial tax
losses,

The problem—These liberal deviations
from good accounting practices were per-
mitted for farm operation in order to spare
the ordinary farmer the bookkeeping chores
associated with Inventories and accrual
accounting.

However, many high bracket taxpayers,
whose primary economic activity is other
than farming, carry on limited farming ac-
tivities such as citrus farming or cattle
raising, By electing the special farm ac-
counting rules which allow premature de-
ductions, many of these high bracket tax-
payers show farm losses which are not true
economic losses, These “tax losses” are then
deducted from their other high bracket in-
come resulting in large tax savings. More-
over, these “tax losses” which arise from
deductions taken because of capital costs or
inventory costs usually thus represent an
investment in farm assets rather than funds
actually lost. This investment quite often
will ultimately be sold and taxed only at low
capital gains rates. Thus, deductions are set
off agailnst ordinary income, while the sale
price of the resulting assets represents capi-
tal gain. The gain is usually the entire sales
price since the full cost of creating the asset
has previously been deducted against ordi-
nary income.

Ezxamples—Under the present rules, if the
taxpayer has chosen not to capitalize raising
costs and also does not use an inventory
method of accounting, he may deduct as in-
curred all the expenses of raising a breeding
herd. These include breeding fees, costs of
feed, and other expenses attributable to the
growth of the herd. During the development
of the herd, there s relatively little income
realized to offset these expenses with the re-
sult that “tax losses” are incurred which
may be used to offset the taxpayer's non-
farm income. When the herd has reached its
optimum size, a taxpayer seeking the maxi-
mum tax savings will sell the entire herd,
If he does, he may report the entire proceeds
of the sale as capital gain.

The dollars and cents value of this tax
treatment can readily be seen through a sim-
ple example. Assume that the expenses of
raising the herd are $200,000. If the taxpayer
is in the top tax bracket, the current deduc-
tion of these expenses will produce a tax sav-
ings of $140,000. On the sale of the herd,
however, the entire sales price, including the
$200,000 representing the recovery of these
expenses, will be taxable only at the 25 per-
cent capital gains rate. The capital gains
tax on $200,000 is $50,000; or less than half
the tax savings realized in the earlier years.
Thus, the taxpayer in this situation would
realize a $90,000 tax profit from a transaction
which economically is merely a break-even.

In the typlcal situation, the taxpayer will
then begin the entire cycle again by starting
8 new breeding herd which produces more
losses and which is later sold at capital gains
rates.

Similar advantages are avallable to one
who develops citrus groves, fruit orchards,
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vineyards, and similar ventures. These as-
sets require several years to mature; how-
ever, the development costs, such as the costs
of water, fertilizer, cultivation, pruning, and
spraying may be deducted as incurred and
before the venture produces any income.
When the operation has reached the stage
where it is ready to begin producing on a
profitable basis, the orchard, grove, or vine-
yard is frequently sold in a transaction which
qualifies for the lower capital gains tax rates.
Meanwhile, the expenses incurred in the
years prior to the sale have been used to
create “tax losses” which have been offset
against high-bracket ordinary income from
other occupations.

Ejfect of tax benefits on farm economy.—
When a taxpayer purchases and operates a
farm for tax purposes, it leads to a distortion
of the farm economy. The tax benefits allow
an individual to operate a farm at an eco-
nomic breakeven or even loss and still realize
a profit. For example, for a top bracket tax-
payer, where a deduction is associated with
eventual capital gains income, each $1.00 of
deduction means an immediate tax savings
of 70 cents to be offset in the future by only
25 cents of tax. This cannot help but result
in a distortion of the farm economy, espe-
cially for the ordinary farmer who depends
on his farm to produce the income needed to
support him and his family.

This distortion may be evidenced in var-
ious ways: For one, the attractive farm tax
benefits available to wealthy persons have
caused them to bid up the price of farm land
beyond that which would prevail in a normal
farm economy. FPurthermore, because of the
present tax rules, the ordinary farmer must
compete in the market place with these
wealthy farm owners who may consider a
farm profit—in the economic sense—unnec-
essary for their purposes.

Scope of the problem—Statistics show a
clear predominance of farm losses over farm
gains among high-bracket taxpayers with in-
come from other sources. The simplest sta-
tistics are: In 1965, among taxpayers with
less than 50,000 of adjusted gross income,
total farm profits were $5.1 billion and total
farm losses were $1.7 billion; about a five-to-
two ratio of proﬁts to losses. Among tax-
payers with adjusted gross income between
$50,000 and $500,000, profits and losses were
in an approximate one-to-one ratio. How-
ever, among taxpayers with adjusted gross
income over $500,000, total farm profits were
$2 million and total farm losses were $14
million, a more than seven-to-one ratio in
the other direction—that is, losses to profits.

Conclusion.—These data demonstrate the
scope and seriousness of the problem. The
fact is that our tax laws have spawned arti-
ficial tax profits and have distorted the farm
economy, S. 2613 is one avenue to a solution
to this problem. The Treasury Department
supports its objectives and the general ap-
proach it takes. The bill does, however, pre-
sent certain operational problems discussed
below, Where appropriate, we have suggested
an alternative to overcome the difficulty.

2, AN ANALYSIS OF 8. 2613

The essence of the bill is to deny wealthy
part-time farmers the ability to use the gen-
erous farm accounting rules to reduce taxes
on their non-farm income. To accomplish
this, the bill would add a new section to the
Internal Revenue Code which, in the case of
taxpayers who are not “bona fide farmers” ?

2 Taxpayers who were not bona fide farmers
when a farming enterprise was acquired but
who became bona fide farmers by the end
of the second taxable year following the year
of acquisition would qualify as such from
the time of acquisition. There are also ex-
ceptions for a farming enterprise acquired
from a decedent, acquired by foreclosure, or
acquired in the ordinary course of g
on the trade or business of buying or sell-
ing real property.
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as defined in the bill, would disallow as an
offset to other income in any taxable year,
the excess of all deductions attributable to
the business of farming over the aggregate
gross income derived from the business of
farming in that year.

A bona fide farmer is defined as an in-
dividual (A) whose principal business activi-
ty is the carrying on of farming operations
or (B) who is engaged in the business of
farming as the principal source of his liveli-
hood or (C) who is the spouse of an indi-
vidual who falls under (A) or (B). A corpora-
tion would be considered a bona fide farmer
if 80 percent or more of its stock were owned
by individuals who are also bona fide farmers.

Definitional problems.—The bill thus
would limit the tax benefits of farm losses
to a defined group. In the Treasury Depart-
ment’s opinion, this approach will lead to
administrative difficulty because the mean-
ings of the defining phrases such as *“prin-
cipal business activity” and “principal source
of livelihood” are not susceptible of precise
definition, and therefore, will inevitably lead
to much controversy and perhaps litigation.

As an alternative, we suggest placing a ceil-
ing on the amount of nonfarm income which
could be offset by farm losses in any one year.
If there were excess farm losses, they could
be carried backward and forward to offset
farm income, but no other income, of other
years. If part of a taxpayer's income for a
year consists of capital gains, his carryover
of excess farm deductions would be reduced
by the excluded half of his capital gains in-
come. No matter what the source of the non-
farm income, excess farm deductions arising
from the special farm tax accounting rules
would not be permitted to offset it. On the
other hand, the ordinary farmer incurring a
loss would be protected under this approach
in two ways: First, by allowing a limited
deduction for farm losses, an ordinary farmer
who must take part time or seasonal em-
ployment to supplement his income in a poor
year in his farm operations would not be de-
prived of his farm loss deductions. Second,
the carryover and carryback provisions would
be avallable to absorb large one-time losses.
In other words, the provision would, in opera-
tion, only affect taxpayers with relatively
large amounts of non-farm income, that is,
individuals who do not have to depend on
their farm income for their livelihood.

Corporate farms—In his floor statement
BSenator Metcalf, the bill’s author, noted that
corporations were moving into farming at an
increasing rate. While he was disturbed by
this trend, he did not propose to prohibit
corporate farming in this bill. Instead, the
purpose was to "eliminate the possibility of
corporations getting Federal tax rewards for
engaging in loss operations in the farming
field.” The bill would achieve this goal by
denying corporations the right to offset non-
farm income with farm losses unless 80 per-
cent or more of the corporation’s stock is held

by bona fide farmers. CONGRESSIONAL RECORD,
* volume 113, part 23, page 30702.

The Treasury Department defers to the
Department of Agriculture on the question
of the desirability of corporate farming.
However, whatever the decision on that mat-
ter, the corporate provisions in the bill do not
appear to represent an effective approach to
the issue. On the one hand they would deny
the tax benefits of a farm loss on the basis
of the make-up of the shareholders and not
the nature of the corporation’s activities.
Thus, the farm loss abuse would still be avail-
able to a limited group of individuals who are
able to arrange their farming and non-farm-
ing businesses so as to qualify as “farmers"
based on their non-corporate activities al-
though they would not based on both their
corporate and non-corporate activities. For
example, if a taxpayer has two farming oper-
ations, but is primarily engaged in a non-
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farming business, he would not be entitled to
deduct any farm losses (or, under the Treas-
ury alternative, only a limited amount).
However, by transferring his non-farm busi-
ness and one farm operation to a corporation
and retaining the other farm business, he
would qualify as a farmer since his only re-
maining business activity is farming. As a
result, his corporation would be excused from
the farm loss limitations. This result seems
clearly inconsistent with the purpose of the
bill.

On the other hand, as a discouragement to
corporate farming, the provisions would
affect only loss operations and not profitable
ones, which likewise seems somewhat incon-
sistent. Thus, it does not appear that a pro-
posal concerning “tax losses” is an appro-
priate vehicle for dealing with the general
issues of corporate farming. It s therefore
suggested that, in lieu of the corporate rules
in the bill, corporations be covered in the
same manner as individual farmers and farms
run by a partnership.

Capital gains.—Under the bill, a taxpayer
would be permitted to measure the amount
of his allowable farm expense deductions for
a taxable year by the full amount of any
long-term capital gains for that year arising
from sales of farm assets although, in fact,
he receives a deduction equal to 50 percent
of these gains in computing his income sub-
ject to tax. Thus, in this situation, the tax-
payer will in effect receive a double deduction
against his capital gain farm income. This
is an important problem because of the spe-
clal capital gain treatment allowed on the
sale of farm assets such as draft and breed-
ing livestock, and citrus groves. This problem
could be solved by providing for an adjust-
ment that would limit the measure of allow-
able farm deductions to the taxable one-half
of capital gains.

Special treatment for certain losses and
erpenses—On the other hand, it would seem
appropriate to except some kinds of farm
expenses from the disallowance provisions.
One category of farm expenses would include
taxes and interest which are generally de-
ductible whether or not they are attributable
to an Income producing activity. A second
category would include casualty and aban-
donment losses and expenses and losses aris-
ing from drought, These events are generally
not in the taxpayer’'s control and disallow-
ance of the loss or expense could create an
undue hardship to the taxpayer since they
may be catastrophic. These same expenses
and losses are now excluded from the opera-
tion of section 270 which excludes losses in
connection with a hobby operation.

Scope of the bill—As noted at the outset,
the farm loss problems at which the bill is
aimed arise from the use of accounting
methods which do not properly match income
and expenses, such as the failure to use an
inventory method where goods on hand at
year end are a significant factor. Conse-
quently, there would seem to be no reason
to subject a taxpayer who adopts a proper
method of accounting and capltalizes ex-
penses to the restrictive rules of this bill.
There is, in fact, a positive advantage in en-
couraging the adoption of sound accounting
practices. Therefore, we recommend that the
scope of this bill be limited to those tax-
payers who, with respect to their farming
operations, do not elect to use inventories
and to capitalize all expenditures which
should be capitalized under generally recog-
nized tax accounting principles,

L] L L ® -

As indicated, these are not changes that
go to the heart of the bill. We thoroughly
agree with its objective and general approach.
Our suggestions are generally to improve its
efficiency.

July 17, 1968

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., July 5, 1968.
Hon. RusseLL B. Long,
Chairman, Committee on Finance,
U.S. Senate,
Washington, D.C.

Dear MR. CHAmrMAN: This is in reply to
your request of November 2, 1967, for a
report on 8. 2613, a bill “To amend the
Internal Revenue Code of 19564 to provide

. that farming losses incurred by persons who

are not qualified farmers may not be used
to offset nonfarm income;” to your request
of February 19, 1968, for a report on Amend-
ment No. 529, a technical amendment to
S. 2613; to your request of May 9, 1968, for a
report on S. 3443; and to your request of
June 20, 1968, for a report on Amendment
853 to S. 3443. S. 3443 has purposes similar
to S. 2613 but differs In some of the details.

These bills are designed to capture some
of the taxes avoided by some individuals
with sizeable income from sources other
than agriculture, who operate farm enter-
prises at a loss and deduct farm losses from
their income from other sources. It would
accomplish this objective by providing that
taxpayers engaged in the business of farm-
ing, but who did not have farming as their
principal business activity as defined in the
law, could deduct farm expenses only to the
extent of their gross farm income.

The Department of Agriculture is certainly
in agreement with the objectives of these
bills. We believe that there are serious prob-
lems in the area of the tax treatment of
farm income, and that these problems can be
remedied. However, we feel that certain mod-
ifications in these bills would help to achieve
their objectives more effectively, and at the
same time would minimize other potential
problems.

Perhaps the most important problem un-
der these bills would be the effect on low-
income farmers. Many of these farmers also
hold nonfarm jobs, and off-farm income is
often their most important source of liveli-
hood. Under the proposed legislation, it would
appear that these farmers would not be per-
mitted to offset farm losses against income
from their nonfarm jobs in years in which
they lost money on the farm. Such a provi-
sion would have serious effects on present
efforts to ameliorate rural poverty.

We believe the objectives of this bill could
be accomplished more effectively if certain
modifications were made. We recommend
placing a reasonable ceiling on the amount
of nonfarm income which could be offset by
farm losses in any one year. If there were
excess farm losses, they could be carried back-
ward and forward to offset farm income, but
no other income, of other years, Thus, no
matter what the source of the nonfarm in-
come, excess farm deductions arising from
the special farm tax accounting rules would
not be permitted to offset it. The ordinary
farmer incurring a loss would be protected
under this approach in two ways: First, by
allowing a limited deduction for farm losses,
an ordinary farmer who must take part-time
or seasonal employment to supplement his
income would not be deprived of his farm
loss deductions. Second, the carryover and
carryback provisions would be available to
absorb large one-time losses. In other words,
the provisions would, in operation, affect only
taxpayers with relatively large amounts of
nonfarm income, that is, individuals who do
not have to depend on their farm income for
an adequate living standard.

It would seem appropriate, however, to ex-
clude from the definition of farm losses some
kinds of farm expenses. One group of such
expenses would include taxes and interest,
which are generally deductible whether or
not they are attributable to an income-pro-
ducing activity, A second group would in-
clude casualty and abandonment losses and
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expenses and losses arising from drought.
These events are generally not in the tax-
payer’s control and disallowance of the loss
or expense could create an undue hardship
for the taxpayer. These same losses and ex-
penses are now excluded from the operation
of Section 270, which excludes losses in con-
nection with a hobby operation.

The special position of farm losses for tax
purposes which this bill is designed to change
arise from the use of cash accounting proce-
dures by individuals and corporations with
large incomes from nonfarm sources who also
engage in farming. The cash accounting
method does not properly match income and
expenses for these firms and individuals, For
example, the fallure to use an inventory
method where goods on hand at a year’s end
are of considerable value can significantly
overstate losses. However, the present farm
tax advantages do not apply to a taxpayer
who adopts an acerual method of accounting
and capitalizes expenses. Therefore, We rec-
ommend that the scope of this bill be limited
to those taxpayers who elect to use the cash
accounting procedures.

This Department is now studying the
problem of corporation activity in agrieul-
ture, with the objective of obtaining better
information on both its extent and its prob-
able effects. We do not believe, however, that
it is necessary to walt for the completion of
this study to recommend modifications in
the tax treatment of corporations engaged
in farming. Simple equity would seem to us
to dictate that corporations be covered under
this proposed legislation in the same manner
as are individual farmers and farms run by
a partnership. To do otherwise would be to
open up new possibilities for tax avoidance
through changes in legal form of organiza-
tion, and raise the danger of attendant prob-
lems of distortions in' our economic organi-
zation due solely to attempts to claim tax
advantages.

This Department is Informed that the
Treasury Department is making similar ree-
ommendations with respect to changes in
the language of 8. 2613. We strongly urge
passage of legislation which eliminates ex-
isting "farm tax havens” for individuals and
corporations with substantial nonfarm in-
comes.

The Bureau of the Budget advises that
there is no objection to the presentation
of this report from the standpoint of the
Administration's program.

Sincerely yours,
ORVILLE L. FREEMAN,
Secretary.

Mr. METCALF. Mr. President, from
time to time, I have referred in my Sen-
ate remarks to statistics of income com-
piled by the Internal Revenue Service
which clearly illustrate the scope of this
problem. The Treasury's comments on
these statistics are particularly perti-
nent to any consideration of this legis-
lation:

These data demonstrate the scope and
seriousness of the problem. The fact Is that
our tax laws have spawned artificial tax
profits and have distorted the farm economy.
S. 2613 i1s one avenue to a solution to this
problem. The Treasury Depart.ment sup-
ports its objectives and the general approach
it takes.

Mr. President, I invite not only those
Senators who have previously joined with
me in sponsoring S. 2613, but other Sen-
ators as well, to join me as cosponsors
when I introduce the new bill which will
incorporate the administration’s sug-
gestions.
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RALPH NADER'S TESTIMONY ON
PLANNING, REGULATION, AND
COMPETITION IN THE AUTOMO-
BILE INDUSTRY

Mr. NELSON. Mr. President, on July
10, two subcommittees of the Small Busi-
ness Committee, sitting in joint session,
received some of the most important
testimony it has ever been my privilege
to hear. The testimony was given by Mr.
Ralph Nader. Our subject was on the
question of whether private planning
and regulation by the giant automobile
corporations have substantially sup-
planted free competition in the automo-
bile industry.

Mr. Nader'’s statement deals with mat-
ters of public policy which will shape
the future of this country—and the
world—for generations to come. The
question of economic bigness, of aggre-
gate economic concentration, of cor-
porate power is only a matter with which
the Government can deal effectively.

The hearing was the second in a series,
the first of which was held last year, on
the general questions, “Are planning and
regulation replacing competition in the
American economy?” The inquiry is
being conducted by the Subcommittee on
Monopoly, of which I am the chairman,
and by the Subcommittee on Retailing,
Distribution and Marketing Practices, of
which the Senator from Oregon [Mr.
Morsel is the chairman.

On July 23, at 2:30 p.m., we shall re-
sume the hearing and shall question Mr.
Nader on his testimony. At that time, we
shall also again afford the leading auto-
mobile manufacturers an opportunity to
be heard, if they wish. I regret to say
that they all declined invitations to par-
ticipate in the July 10 session.

I ask unanimous consent that Ralph
Nader's prepared statement before the
Nelson and Morse subcommittees on July
10, 1968, be printed in the RECORD.

There being no objection, the testi-
mony was ordered to be printed in the
REecorbp, as follows:

SoME COMMENTS ON PLANNING, REGULATION,
CDMPETITION, AND THE AUTOMOBILE IN-
DUSTRY

(Statement by Ralph Nader before the Sen-
ate Small Business Committee, U.S. Senate,
July 10, 1968, Washington, D.C.)

It is a privilege to have the opportunity to
discuss with the distinguished members of
this Committee the growth of auto industry
regulatory and planning power, its effect on
competition, and the well-being of small-
business and the consumer. The subject of
discussion today is the auto industry and its
unchallenged corporate leader, General
Motors. This obviously is a vast subject and
I regret that General Motors declined the
Committee’s invitation to participate on a
panel and afford you and the public the
benefit of its decades of experience and in-
formation. General Motors is sixty years old
this year and one might have expected a
greater degree of wisdom from this senior
corporate citizen,

Yet on further reflection, perhaps such an
expectation is unwarranted. Anthropologists
have taught us that the dominant institu-
tion in any soclety not only avoids external
scrutiny but strives to strengthen societal
controls that insure perpetuation of such an
unexamined status. In our country, the large
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corporations are the dominant institution.
They comprise the strongest, consistent,
generic power in the land. They share a high
degree of coordinated values. Their power is
all the more remarkable in 1ts resiliency and
ability to accommodate or absorb other chal-
lenging power centers—such as big govern-
ment and organized labor—in ways that turn
an additional profit erect an additional priv-
ilege, or acquire protective mechanisms to
ward off new pressures for change or reform.

This process of societal insinuation by large
corporate concentrations continues un-
abated. The description provided by the gen-
eral counsel and vice-president of Ford
Motor Company in 1857 is even more per-
vasive today, but it is well worth recalling:

“The modern stock corporation,” wrote Mr.
William Gossett, “is a soclal and economic
institution that touches every aspect of our
lives; in many ways it is an institutionalized
expression of our way of life. During the past
50 years, industry in corporate form has
moved from the periphery to the very center
of our social and economic existence. Indeed,
it is not inaccurate to say that we live in a
corporate soclety.”

As against this massive presence of in-
dustrial, commercial and financial corpora-
tions, bound by a strong sense of common
values, world-views and modes of operation,
our governmental institutions have nelther
been able nor willing to examine systemati-
cally what the consequences of the use and
selective mon-use of corporate power has
been for the public interest. The last study
of corporate America was done by the Tem-
porary National Economlc Commission in
1941, and its monumental effort was clipped
in the bud by the advent of World War II.
The U.S. economy has almost quadrupled
since that time and many of the top 200
corporations which now own nearly two-
thirds of the manufacturing assets of the
land are posting net profits as large or larger
than their total sales in 1941. Yet in the in-
tervening three decades, there has been no
comparable study of concentrated corporate
power, equipped with the power of sub-
pena that can take the inquiry beyond the
judgments of academicians and company
public relations men and into the center of
corporate operations.

The absence of political vigllance by the
organs of government toward the onrush of
corporate collectivism, with the exception
of a few aborted Senate inquiries, is fraught
with danger to a democratic society. This
is the case, no matter how affluent that
soclety has become in the aggregate, be-
cause of the gaping injustices affecting
minority groups and majority public serv-
ices. Indeed, the very productiveness of our
economic system, a chief referent for cor-
porate apologists, has led, through incau-
tion and indifference, to vast new problems
centering for example on the pell-mell con-
tamination of soil, air and water that is tak-
ing us toward ecological disaster. Ostrich-
like, government organs with real or puta-
tive responsibility for securing continual
corporate accountability, have failed to alert
the public to the facts and, even more, have
not even articulated the ldealized goals for
the populace to strive for on their own.

The mark of the contemporary American
political and economic system is complicity
—active or passive—and the hopeful checks
and balances of government and labor have
neither recognized old ills nor new chal-
lenges put forth by corporate enterprise.
Each segment of the Business, Government
and Labor triangle is approaching the mu-
tual similarity of its Euclidian prototype.
President Elsenhower’'s farewell warning to
Americans about the “military-industrial
complex" is a favorite allusion for liberal
jeremiads. But there has been little reec-
ognition of this and other civilian phenom-




21708

ena pertaining to the merger of private
and public power. Could the dreaded cor-
porate state be coming on little cat feet
quicker than is commonly believed?

' 'Most basically dismaying is the atrophy of
academicians. Without cues and stimuli
from public action centers, political econ-
omy and the institutional economists have
become a memory. Economists who used to
think about the great questions of their
discipline are gone or retired, replaced by
colleagues who work for academic advance
by developing a myopia that dedicates it-
self to rigorous trivia.

These concerns are partly why I am so
heartened by the statement of Senators
Morse and Nelson that “the public at large
should be talking about [corporate concen-
tration] and thinking about it at the same
level of concern as is given to war and the
arms race, the war on poverty, civil rights
and civil liberties, the balance of power and
responsibility between Federal and State
governments, air and water pollution. In-
deed, corporate giantism is not unconnected
with any of these topics and is intimately
involved in some of them.”

This is also true of small business without
which much innovation, entreprenuerial risk
taking and decentralized economic power
are not likely to survive.

Before turning to the auto industry, and
the challenge to public policy, I wish to make
three preliminary points:

(a) Limitations of time require that any
statement be held to the barest sketch of
the problem areas. However, by way of ampli-
fication and documentation, I am submitting
materials for the hearing record.

(b) The primary focus of my remarks is
on the need for an evaluative framework to-
ward auto company performance in (1) the
design and marketing of products and serv-
ices, and (2) the political and economic en-
vironment (or infrastructure) that the in-
dustry has developed under the leadership
of the dominant firm, General Motors, to
secure and further corporate goals.

(e) The word “competition” means differ-
ent things to different people. But it is clear
that it has both quantitative and qualitative
features in its operation. Both these fea-
tures—its scope and its quality—must be
taken into account in any evaluation of in-
dustry performance,

Moreover, to try and discuss competition,
as if it is an isolated phenomensa braced by
supply and demand curves, is to fail to come
to grips with the political realities of inordi-
nate market power. For example while the
courts must restrict themselves to determin-
ing the economic anticompetitive effects of
the government's antitrust case, other deci-
sional forums, such as legislatures, must take
a broader assessment of where competition
is working, not working and why. In this way,
the political restrictions on antitrust en-
forcement and the limitations of antitrust
action for industrial justice can be disclosed
and openly treated. It is in this broader vein
that I wish to discuss corporate planning,
regulation and . competition. in the auto
industry.

. Getting around on the ground in private
transport is America’s biggest business.
‘Whether in input-output analysis or simple
aggregate A data, the automobile industry
stands as that private economic activity
with the greatest multiplier effect for the
rest of the economy. The industry oonsumad
11% of aluminum, 20%, of the steel, 356% of

the zinc, 50% of the lead and more than
60% of U.S. consumption of rubber in 1967.

Its capacity for Insatiable depletion of
public and private pocketbooks can be pain-
ful to behold. One out of every six retail
dollars goes to buy or provide for motor
vehicles. Over a hundred billion dollars a
year are expended on new cars, used cars,
gasoline, tires, auto repair and replacement
parts, auto insurance and finance, the con-
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struction and upkeep of roads and other sup-
portive facilities. Numerous ancillary in
dustries and public services rely on the con-
tinuous multi-million volume production of
America’s most visible industrial art form.
It is often said by auto industry boosters
that one of every six business establishments
is dependent on the purchase and use of
motor vehicles. In terms of unused capacity,
fuel consumption per passenger, injuries and
pollution, and total time displacement of
drivers and passengers, automotive travel is
probably the most wasteful and inefficient
mode of travel by industrial man. Yet auto-
mobiles will be here for some time to come
and the market structure, conduct and per-
formance of the industry must command a
front line level of attention.

The domestic automobile industry is com-
posed of four companies, three of whom ac-
count for over 97% of the domestic car mar-
ket. General Motors delivered 54.79% of the
North American-type passenger cars sold in
the United States last year. In most of the
postwar perlod, GM's share of the market has
consistently been between 50 and 55 per-
cent of the domestic market. (In 1940, GM's
share was about 47 percent).

The dimensions of the world’s largest
industrial giant require some statistical
etching. For 1967, the companies net sales
reached $20,026,000,000, the third highest
in its history. Net income was reported at
$1,627,000,000, down from $1,793,000,000 for
1066, and still a distance from its profit
record of $2,126,000,000 in 19656 (4.7% of
total U.S. corporate after tax earnings). First
quarter reports for 1968 point to at least a
near record year for sales and profits. Its
profit rate is regularly far higher than other
auto manufacturers. GM’s shares of total
domestic automobile manufacture sales and
earnings for 1966 were 529 and 69% re-
spectively. For the period 1947-1966, GM’s
profits after taxes averaged 22.7% return
on net worth, almost twice the 12.2% na-
tional average. This is the most conservative
estimate based on GM's accounting practices
that understate its income.!

The very size and diversity of GM pro-
vides an awesome leverage against any com-
petitors. General Motors Acceptance Corp.,
the company's wholesale and retall financing
subsidiary is alone the single largest seller of
short-term commercial paper with outstand-
ings rivaling the U.S. Treasury itself. Motors
Insurance Corporation, a wholly owned sub-
sidiary of GMAC, is one of the nation’s
largest underwriters of physical damage in-
surance. GMAC has about 809% of all GM
financed automobile sales and GM dealers
accept such financing, not because of its
competitive rates, but in part because of
coercion or knowing appreciation by the

1 American Motors, the smallest automo-
bile company, is not a small company by
usual standards. In 19656 and 1866 1t ranked
63rd and 92nd respectively in Fortune's list
of 500 largest industrials. Yet it is on the
brink of failing in the automobile industry,
and may have dropped out were it not for
special tax relief and reliably reported as-
sistance by GM as supplier and general ben-
efactor, GM of course has a strong incentive
not to be deprived of the symbolic value
of AMC’s retention in the industry.

Other comparisons of GM's magnitude
may have an enhanced mennonic effect. GM
annual revenues exceed the revenues of all
forelgn governments except the USSR and
the United Kingdom. The company's annual
gross revenues exceed the GNP of Brasll or
the GNP of Sweden,

In 1965 GM received revenues of $2.3 mil-
lion per hour, on a 24-hour a day, 365 day
year basis., The company's average hourly
profit after taxes (based on a 24-hour day,
366 days a year) was $204,721, $242,6490,
$198,034 in 1966, 1965 and 1964 respectively.
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dealer of the consequences under the multi-
faceted leverage GM has in its franchise
agreements. As polnted out in the Senate
Antitrust Subcommittee report on admin-
istered prices in the automobile industry
(1958), “GM, with its captive finance com-
pany, has a double incentive to maintain
high automoblle prices. As long as new cars
are selling in volume, the higher the price,
the greater the finance charge [and insur-
ance rates] and hence the profitability of
GMAC. Furthermore, in both production and
financing, some loss in volume can be coun-
terbalanced by high prices and high finance
earnings.

GMAC earns for its parent company about
209% net profit per year on investment. There
is an incentive for GM, as a result of the
income received from GMAC and MIC, to
raise its price—a feat facilitated by its un-
challenged role as price leader. Dealers go
along with this system because any dis-
pleasure they may have is sweetened by re-
bates that make all the difference to many
of them.

The nearly 13,000 substantial GM dealers,
whom GM has made financially dependent
upon it by its policy of dealer exclusivity,
comprise a powerful force at the retail level
to further GM's hegemony. Bending dealers
to their will has resulted in a greater and
greater captive or exclusive market for parts
and accessories (trumpeted publicly by the
saturation advertising campaign to “Keep
Your Car All GM"”) and put a merciless
squeeze or squeezeout on independent man-
ufacturers and wholesalers.

Power begets power. Former Antitrust
Chief, Donald Turner, in June 1966 delivered
an address on the anti-competitive effects of
advertising flowing from firms in-
ordinate market power in thelr industry.
GM’s annual advertising budget exceeds
$200 milllon touting, inter alia, excellence
and “genuineness” of thelr parts. With a
liquidity position in excess of three billion
dollars distributed in variable proportions
among more than one hundred of the coun-
try’s largest banks, GM exerts a powerful
influence in the world of finance. Consid-
erations other than economics dictate such
geographical placement.

Flexibility in the exerclse of market power
by GM is facilitated by keeping its financial
reporting on the most general level, GM pub-
lishes only consolidated figures on its op-
erations, refuses to break down its profits
and financial data by divisions. Close observ-
ers of GM's operations indicate that one rea-
son for such non-disclosure is that excep-
tionally high profits are made from its spare
parts and accessories business—a particu-
larly sensitive fact in view of the fancifica-
tlon, poor durability and expensive replace-
ment; (owing to original design decisions) of
various portions of their automobiles. An-
other reason for no divisional reporting is to
cover up which lines are subsidizing other
company activities for the purpose of driving
competitors out of business® Non-disclosure
of divisional operations relates also to the
spectacular profit rate, even for GM, of cer-
tain divisions. Cadillac dlvision, for exam-
ple, before the construction of its new plant
in the early Sixties, is reliably reported to
have had a return on investment? of over

2 Analysis of available confidential GM data
reveals a record of price cutting between its
divisions and profit squeezes on its compet-
itors. Thus GM has used its monopoly power
in one area to intrude such power into other
areas where a higher degree of competition
existed.

2 “Investment” Includes net worth of the
division, a percentage of cash on hand by the
corporation and a percentage of corporate
operating funds. Even here, some expert
opinion believe the funds are overstated in
terms of the Divisions needs.
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1009, after taxes. One can imagine the reac-
tion of a Cadillac purchaser on learning that
little more goes into a Cadillac than a top line
Buick or a fully equipped Chevrolet, in terms
of production cost. The buyer is paying for a
very little better car to the tune of about
8200 per letter in that most expensive brand
name of “Cadillac.”

Perhaps the most intriguing expression of
incordinate market power is GM's long estab-
lished practice of a target rate of profit. The
method used is basically similar to that of a
public utility, except that GM sets its own
upper limit several orders of magnitude above
the average utility and there is no public
supervision of its cost formulations and pric-
ing practices. To set its target rate of return,
ranging from 15 to 20 percent on net worth
but always managing to exceed it substan-
tially, GM has to possess the market power
requisite for fixing its prices in advance of
the new model year without having to con-
cern itself with the possible effects of com-
petitive pricing on its planned percentage
profits and on its share of the market.

Analysis of the yearly outcome of GM’s
pricing formula suggests that a sufficlent
margin is taken into account to cover esti-
mated income taxes. Income tax rates have
not affected GM’s rate of return. Taxes for
GM have been treated as another cost which
it can pass on to its customers. After taxes,
the 1929 rate of return was 36,29, while the
1950 rate of return was 37.5%. The 1929 rate
was attalned with a pre-tax earnings rate of
38.5% on average stockholders’ investment;
in 1950 GM made a pre-tax profit of 774%
to earn 37.56% after taxes.

In an article that appeared in “The Cor-
porate Director,” (July 1956), the American
Institute of Management marveled at GM's
phenomenal rate of return:

“The astonishing fact emerges . . . that,
from 1949 through 1955, the average rate of
operating profit [net sales less cost of sales,
selling and administrative expense and de-
preciation] in proportion to total assets em-
ployed, including debt, has exceeded 40 per-
cent per annum. The operating profit on
net stock and surplus, defined to include mi-
nority Interest and special reserves, has ex-
ceeded 55 percent per annum in the aver-
age of these years. It has averaged 140 per-
cent of the average net plant account in
these same years.”

At the 1955 rate of profit the AIM noted
that GM’'s net earnings (after interest and
income taxes) were sufficient to recoup the
company's entire met plant investment in
two years. AIM took note that this kind of
return is “in fact, a continuing character-
istic of the enterprise, being equaled or bet-
tered in 12 of the preceding 20 years.”

The price leadership of GM vis-a-vis Ford
and Chrysler, for example, iz indicative of
its power. On occasion Ford and Chrysler
have announced their annual model prices
before GM but they generally have to adapt
closely to GM's prices if they guessed wrong.
In 1957, Ford guessed wrong and raised its
prices to meet GM’s.

There is even less incentive to compete on
price, under a target pricing policy by the
dominant firm in the Industry, when that
firm has pursued a product policy that em-
phasizes non-price competition. With lttle
price competition at the producer level and
with the camouflaging complexities of inanc-
ing, and trade-in gimmicks, the emphasis
long ago shifted to the area of style, Intima-
tlons of aggression, power, vacation-land
image and the “personality” of the particu-
lar make or model. The bulk of the commu-
nication process between auto company and
customer stresses these themes and garnishes
them with animistic appellations taken from
the mountains, jungles and ocean depths. In
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the attenuated competition of a tight oli-
gopoly, the range of competition is continu-
ally narrowed as each company competes
more and more about less and less. In this
game, GM has excelled. It has led the way
with wraparound = windshields, hardtop
models, protruding dash panels, low profile
vehicles (partly through tire size reduction)
dagger fins and ornaments and other crea-
tive lethalities which the other domestic
companies felt compelled to emulate.

As George Romney said ten years ago,
GM's share of the market was so great that
its styles determined the modernity of Amer-
ican cars. The stage was repeatedly set for
what economlsts call “protective imitation.”
On the other side of wvehicle design, al-
though disc brakes and radial ply tires were
available on some mass production cars in
Europe as early as 1953 and 1949 respectively,
only when GM, commencing in 1965, tiptoed
into these radical offerings, as extra cost op-
tions, did the other companies follow suit.
Clearly, a competitive industry would have
seen one or more companies forge ahead here
with such tested innovations. But again and
again, one hears and has heard the plant of
Ford and Chrysler personnel bemoaning the
risks attendant upon not following the prod-
uct leadership of GM. GM’s planning and
regulation in these price and product areas
is possible, of course, by the effective insula-
tlon from a critical consuming body having
avallable real cholces whose differences are
revealed at the point of sale. Again, Mr.
Romney put it candidly:

“When you get an inadequate number of
companies in an industry, the customer
ceases to be king. He begins to be dictated to
by the concepts that a few have as to what
he ought to have, and that is what I am
here talking about as far as this whole prod-
uct situation is concerned, because there is
inadequate and deficient product competi-
tion in the automobile business.”

The domestic industry is no more compet-
itive than it was a decade ago, although
the operation of the auto safety law has the
potential to provide a discernible point of
sale differentiation in terms of safety per-
formance that may stimulate some safety
competition. One worsening area is that the
price of entry into automobile production
with national distribution most certainly
has gone up from an estimated one billion
made by Mr, Romney in 1958 when he headed
American Motors. Very high barriers to entry
help preserve the status quo.

The many ramifications of target pricing
was discussed in a 1963 article by Gardiner
Means:

*. .« 1t is important to see just how pricing
for an excessive rate of return does damage
to the public interest. It does this in four im-
portant ways. It operates to slow up eco-
nomic growth. It distorts the use of re-
sources. It intensifies the conflict between
labor and management and it distorts the
distribution of income.”

Mr. Means discusses each of these points
in some detail. His first point bears on prod-
uct innovation and quality. He comments
about “the tendency to delay the introduc-
tion of improved techniques and improved
products, If a new technigue must promise
a 16 or 20 percent return on capital before
it is substituted for the old, it will not be
introduced if it only promises an 8 or 10
percent return. The same applies to new
products.”

The history and attainments of GM's mar-
ket power make it a classic candidate for
antitrust enforcement under Sherman 2 and
Clayton 7. In law and in economics there
are solld grounds for proceeding toward
dissolution or divestiture of General Motors
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under the two antitrust laws.® The only
obstacle is political. How ironic indeed, for
the political power of highly concentrated
economic firms was a fundamental concern
of the Republican Congress that passed the
Sherman antitrust act in 1890. History has
come full circle, when General Motors can
succeed in transforming a fait accompli into
de facto immunity from this basic anti-
trust action.

This is not the place for a detailed legal
analysis of such an action. Suffice 1t to say
that General Motors passes the test of un-
reasonable market power in terms of its size
and the source of that power-growth through
mergers and acquisitions of over 100 com-
panies including the Olds Motors Works,
Cadillac Motor Co., Fisher Body etc., etc. The
Standard oll case, Alcoa, and DuPont cases,
among others, are relevant authoritative in-
terpretations of the antitrust laws for appli-
cation to the GM situation, The Justice
Department, more than anyone, knows the
case agailnst General Motors. Beginning near
the end of the Eisenhower Administration
and continuing into the Kennedy and John-
son Administration, Antitrust Division law-
yers conducted a detailed examination into
the company's anti-competitive and monop-
olistic behavior, both vertically and hori-
zontally, A grand jury was convened in New
York for 18 months. In May 1966, a 120 page
memorandum, together with a 104 page draft
complaint, was completed by staff. Succeed-
ing inquiries to the Department of Justice

‘Nor does GM come under any of the
three exceptions outlined by Kaysen and
Turner in their book, Antitrust Policy, to
wit: “Market power resting on certain bases
we consider ‘reasonable,’ because we think
it either undesirable or impossible to elimi-
nate them. First, where economies of scale
are such that only a very small number of
efficlent sellers can survive In a market, . . .
second, where market power rests solely on
barriers to entry arising from the legal use
of basic patents, ... and third, where mar-
ket power rests on the introduction of new
processes, products, or marketing techniques.
« . . Of the three bases of market power
which we consider reasonable, only the
first—economies of scale such as permit only
few efficient firms in the market—is likely
to be of substantial quantitative importance
in practice.” (pp. 78-79).

In Professor Joe Bain's empirical study of
the economies of scale in the automobile in-
dustry, he concluded that 300,000 and 600,-
000 units per annum comprise the low and
high estimates for optimal productive ef-
ficlency. Mr. George Romney estimated 440,-
000 cars afford optimum manufacturing con-
ditions.

A frequent objection by businessmen to
divestiture or dissolution antitrust relief has
been the prediction of chaos and severe loss
of business confidence throughout the econ-
omy. Similar unfulfilled predictions were
made during the Standard OIll, Tobacco,
Aluminum and Dupont cases. The latter di-
vestiture of stock led pundits to predict a
stock market collapse; nothing of the kind
oceurred and the matter was completed with
hardly a ripple.

Another consideration often posed is that
any such antitrust action will be bogged
down in the courts for years. There is some
truth here. The chief GMAC litigation took
from 1938 to 1952; the Euclid case went from
1959 to 1967 before divestiture was obtalined,
the Dupont case spread from 1949 to 1862,
and the GM bus case went from 1956 to
1965. Antitrust cases do take time, but that
i1s no excuse to delay further what should
have been commenced in the nineteen
thirties.
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have received the same reply: “The matter
is still under study.” Antitrust Chiefs come
and go and the reply remains the same. And
it will remain the same until there rises a
private constituency for antitrust that Mr.
Turner has on occasion felt would be neces-
sary for going forward with the big cases.

In issuing its merger guidelines last month,
the Justice Department declared that it
would generally challenge mergers between
two firms which each account for 4% of a
highly concentrated market. Pitifully small
in comparison with GM's 50-55% market
share was the share of the local market held
by Von’s and Shopping Bag Grocery chains
which desired a merger that would have
given them 7.5% of the Los Angeles market.
The Justice Department sued and prevented
the merger under Clayton 7 in 1866. (U.S.
vs. Von's Grocery Co., 384 U.S. 270) .

Certainly the record, as far as GM is con-
cerned, upholds Professor Galbraith's relent-
less challenge to Assistant Attorney Turner
last year before this Committee. But capacity
to act is not tested by failure to act. Until
the law is applled and falls to perform, we
cannot fault it, however much we can fault
the political pressures that devastate its le-
gitimate potential.

There are those who are more skeptical
and say “What difference does it make
whether there are four or eight domestic
automobile companies or whether GM re-
mains as is or is subjected to dissolution or
divestiture proceedings.” I maintain that it
makes a great deal of difference and before
giving my reasons, I should like to Itemize
a few of the many deflciencies assoclated with
the auto industry's performance so there be
a clearer idea of the gap between perform-
ance and promise. In short, this list should
make more concrete what I bellieve antitrust
can be relevant to, both directly, and indi-
rectly as a repercussive instrument.

1. The auto industry has been mired in
a rut of technological stagnation unparallel-
ed in a consumer goods industry. The rec-
ord would have been worse were it not for
innovations pressed on a reluctant indus-
try by suppliers and European manufactur-
ers. Henry Ford II & Donald Frey, Ford Vice
President have recognized this lack of prod-
uct innovation in public addresses. Profes-
sor Richard Morse of MIT recently sharply
criticized the auto industry for neglecting
research and development, particularly in
engine innovation. Auto thefts have been a
serious problem for decades; yet only next
year will the auto industry begin to adopt
some longstanding engineering “fixes" that
make cars difficult to steal. If one were to
gather up all the published works by the
auto companies in the area of crashworthi-
ness from 1920 to 1967, it would not consti-
tute more than a day’'s reading, even allow-
ing for the redundancy that is their out-
standing characteristic. In the safety area
generally, research and development facili~
ties and manpower allocations have been al-
most insignificant. The most impressive evi-
dence of this situation is available in the
public docket of the National Highway Safety
Bureau. This docket is full of statements
about what the auto companies cannot do,
what they do not know, and what they are
unable even to measure. Under the pressures
of modest, proposed safety standards, the
companies owned up to their barren heritage
in marked contrast to their previous self-
congratulatory catatonia. With the advent of
the safety law, a capablility for safety inno-
vation is being built up slowly. Competition
may be induced by legal compulsion in this
area.’

5 GM sometimes contributes to scientific
knowledge inadvertently. A U.S. Department
of Agriculture sclentist studying the devas-
tating effect on the Michigan strawberry crop
by 8. geminata, a sap beetle, found that two
acrylic GM car paints attract these beetles in
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2, An institutionalized, Byzantine-like
secrecy has been nutured by the leading auto
companies. Several purposes are thereby
served. One is the myth that secrecy is neces-
sary to preserve the bitter competition be-
tween companies. This has to be a big joke in
Detroit where there are few auto secrets. GM's
vice-president, Semon Knudsen's shift to the
Ford’s Presidency carried little competitive
advantage. Secrecy is really directed against
the public pursuant to the tried precept that
concealing the facts prevents the criticisms.
Just how phony is their continual plea of
confidentiality for competitive reasons can
be judged by an eplsode during the Kefauver
hearings on a administered prices. The big
three auto companies turned down the Sub-
committee request for a listing of materials
costs on grounds that disclosure would place
them at a serious competitive disadvantage.
American Motors supplied the subcommit-
tee with figures on their cost of materials
and components. (The year was 1958 and
AMC had its best years to come.) The com-
panies know each others’ costs, if not to the
fourth decimal point. But if the public knew,
for example, that the direct and indirect la-
bor cost of a medium priced car does not ex-
ceed $300, the handy pretext of wage in-
creases employed by management for ralsing
car prices would tend to diminish to its real,
not fancied, significance.

3. Because it conflicted with GM's sales
formula of visible obsclescence and invisible
permanence, safety became encapsuled in
a slogan that was merchandised. “Safety
doesn't sell.” Taking safety out of the com-
petitive race occurred years ago and the con-
sumer was never asked. His choice was made
for him by corporate planning. To illustrate
this, consider the argument that safety can
be incorporated as part of competitive be-
havior, Safety is mostly engineered into the
vehicle and is not visible for a consumer's
supposed aesthetic rejection. Better brakes,
tires, handling, safer instrument panels,
steering columns and door locks are all “pas-
sive” safety features hardly in the category
of enraging a car buyer. Viewed as an inno-
vative segment of product quality, it be-
comes part of vehicular progress, not a nasty
nuisance.

A few safety features were add-on com-
ponents and required passenger cooperation.
The companies deliberately ignored these
features (seat belts were prominent in avia-
tion in the Twenties) and when they could
no longer ignore them offered some as op-
tional extra-cost equipment with very little
communication of their protective qual-
ities. Later they put seat belts as standard
equipment, but their unnecessary awkward
design and installation (reflecting low seat
and door pillar strength in part) impeded
usage. Finally, by requirement of law for
1968 cars, shoulder harnesses of the most,
discommodious design were installed over
the objections of General Motors. In a classic
episode of corporate deception, General
Motors, in the summer of 1967, hastily for-
got its own graphic displays of the shoulder
harnesses' superior safety shown In the lobby
of its Detroit headquarters (in May) and
dispatched some misleading films to Wash-
ington in a last ditch attempt to get rid of
the “spaghetti” (as harnesces are derisively
called by auto stylists) for at least another
year. The attempt falled, In no small part
because one small auto manufacturer, Volvo,
produced data on some 25,000 accidents, in-
volving Volvos equipped with harnesses that
convinecingly established the safety of their

hordes. So powerful is the lure that they
forget all about strawberries In their rush
toward proximity with the paint's odor. The
Department is now making a more thorough
evaluation of the usefulness of this paint as
a weapon agalnst these insects and their
next of kin,
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harnesses in even high speed collisions. A
lesson in the benefits of competitive dissent
because there was dlversity! For decades,
millions of unrestrained flying objects called
Americans were flung inside their vehicles,
crushing bones and ending life, because the
industry’s leaders vectored competition to-
ward variations of stylistic pornography in-
stead of toward engineering integrity. (The
policy of delivering style as standard equip-
ment and safety as extra cost option is still
hanging on wherever possible in the indus-
try.)

The extent to which this indifference to
safety prevailed is documented in several
volumes of recent Congressional testimony.
They need no repetition here except to re-
mind us of the degraded role given to engi-
neering innovation for human needs.

4, One of these neglected needs is that
of breathing pure alr. Roughly half of the
nation’s air pollution proceeds from the in-
ternal combustion engine and its emissions
of hydrocarbons, carbon monoxide, nitrogen
oxides, and lead. Here, once again, it was not
the industry that defined the problem but a
Professor (Haagen-Smit) at Cal Tech, who
observed the connection between photo-
chemical smog and auto emissions in 1951.
The agonizing experience of Los Angeles
County and the State of California in try-
ing to move the auto industry toward less
polluting engines has been told elsewhere.
Here one may note that the Antltrust Divi-
slon of the Justice Department thought there
was serious evidence of concerted and collu-
slve behavior by the domestic auto companies
in restraining the development and market-
ing of auto exhaust control systems to keep
a Grand Jury busy for 18 months. But just
as a groundbreaking sult for “product fix-
ing” was about to be filed, the anticipated
criminal action was dropped over the dissent
of government counsel who handled the pro-
ceedings before the Grand Jury. This was
in January 1968. A civil complaint (“go and
sin no more” relief) was to be instituted in-
stead. As of this day, no action at all.

A particularly clear illustration of con-
tinuing industry intrasigence on pollution-
free engines was afforded this May before the
Senate Commerce Committee. Hearings were
held on steam cars. Both General Motors and
Ford came in with testimony so patently er-
roneous or misleading that independent au-
thorities in the room blinked or grimaced
with incredulity., One could be charitable
with some of these statements and call them
the products of ignorance; one could be
more accurate and chalk them up to cor-
porate prevarication—a common affliction of
executives before public committees or
agencies.®

An earlier incident illustrating this afflic-
tion occurred in 1965 when California was
determined to get some form of exhaust con-
trols on the 1966 cars. Early in the year, auto
spokesmen soberly assured state officials that
it was impossible to have controls developed
for the 1966 model year. Having had similar
experiences in the past, Los Angeles County
pollution control officers actively encouraged
outside competition to the auto Industry.
Several emission control systems developed
by smaller firms were certified by California
in the late spring and summer of 1965, thus
triggering the mandatory impact of the law

% An enlightening attempt to explain this
phenomenon is contained In the January-
February 1968 issue of the Harvard Business
Review, (“Is Business Bluffing Ethical?")
by Albert Z. Carr, Mr. Carr quotes the ad-
vice of Paul Babcock, an associate of John D.
Rockefeller, to Standard Oil Company execu-
tives who were about to testify before a gov-
ernment investigating committee in 1888:
“Parry every question with answers which,
while perfectly truthful, are evasive of bot-
tom facts.” (his emphasis).
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for the 1966 models. Suddenly the Big Three
found they had their own devices which
could pass California certification for instal-
lation on the vehicles that fall. The fact
that these industry devices often deteriorated
rapidly after a few thousand miles and re-
quired frequent maintenance does not ob-
scure the lesson of having small business
competitors around tc spur the complacent
or obstinate giants into action.

An additional lesson derives from the loss
of their investment by this sudden pre-
emption of the auto companies. This is not
the kind of situation that generates incen-
tives for such risk taking, which is another
reason for enforcement of the antitrust laws.

5. Even in the area of supposed consumer
acceptance, that of product differentiation
over style, comforts and gadetry, the indus-
try maintains an adhesion to adjectives and
an aversion to factual disclosure, Would the
consumer crave for styling changes if he
knew that they are costing him at least $700
of the price of his new car? Especially if he
had a choice of not having them and saving
the difference? Do consumers really want
those chrome eyebrows, called bumpers,
whose chief function appears to be self-pro-
tection or the fostering of a multi-million
dollar industry selling bumper guards to
make up for stylistic idiocy? Ask them after
they see that $200 repair bill following a 3
mph crash into another car while parking.
Was there a clamor by consumers to put
eyelids on Cougars, particularly the kinds of
eyelids that sometimes refuse to flutter open
at night (such a defect led to the recall of
85,000 Cougars last Spring)? These eyelids
were standard equipment. What popular
demonstration demanded hidden windshield
wipers and the consequent freezing problem
in northern climates? Do consumers know
that, when asked to buy a fully-tinted wind-
shield, they are paying more in order to see
substantially less? Are passengers over 510"’
really getting what they want when they
crouch in the ponycars hunched up in the
front seat, doubled up in the back? Do people
thrill to the prospect of backing up some of
the newer cars by ear as much as by eye
because of the rear panel “earmuffs?” Those
“comfort-laden” power windows in millions
of cars since the mid-fifties have on too
many occasions turned into upward-bound
guillotines for unwary children playing in
family vehicles. The windows can be operated
even with the ignition “off.” The son of
Mayor Jerome Cavanagh (Detroit), was al-
most strangled by the rear window of a
Dodge stationwagon a few years ago., He was
turning blue but they brought him to the
hospital in time. Other children and infants
were not so fortunate. Who are these stylists
who are supposed to be giving people what
they want? Perhaps it is understandable why
they are not prone to meeting the people;
why they are kept in seclusion by manage-
ment; why engineers are chosen when it is
necessary to explain their stylistic crea-
tions? 7

6. What of the internal democracy of
these corporations? Like any bureaucratic
structure staffed by professionals with al-
legedly professional missions conflicting with
prevailing corporate dictates, the climate can
suppress or liberate, be fair or be unjust, be
accountable or be a buckpasser. The practices
of exploiting the employed inventor or in-
suring the indemnification of directors have
weakened Incentive and responsibility:

"In the “juke-box" era of automotive de-
sign—the late fifties, the tail fin reached its
most grotesque and most tapered level. The
engineers were called upon to rationalize
this hazardous and expensive extension as
fulfilling a necessary aerodynamic fuction to
improve handling, Judging by contemporary
automobile design, it must be presumed that
the winds have changed.
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Too often, those who wish to change an
institution place an exclusive emphasis on
external controls, Clearly, Ford’s Donald Frey
(himself an engineer and former professor)
was thinking of problems internal to the
industry's environment when he wrote:

“It is a sad commentary, but some of the
most reactionary people in industry are engi-
neers. Fresh new departures that require
creative thinking and innovation can wind
up in the file marked NIH-—Not Invented
Here. It is up to management to prevent
this waste by creative engineering organiza-
tions that are mentally attuned to trying
the new.”

Old line conservatives, believing in the
open market and free enterprise, instead of
the controlled market and closed enterprise
characteristic of modern day oligopolies,
might recommend some old-fashioned com-
petition for meeting human needs of sober
design, health and safety, economical opera-
tion and repair. Meaningful competition
has a good deal of motivational force.

Looking over these less than optimum prac-
tices, it is apparent that antitrust is relevant
more in a structural rather than a strictly
substantive sense. By fostering competition,
it increases the probability of diversity, dis-
sent and risk-taking. It also attenuates the
fear of the giant by the intermediates or the
midgets. Antitrust has other points to com-
mend 1it. It is law; it has traditions deep in
both conservative and liberal thinking; it has
doctrines of great flexibility resembling the
common law more than statutory law. Above
all, antitrust articulates the ideal of decen-
tralized economic power and is a marvelous
engine for disclosure of inaccessible facts
having a spin-off into supplementary reforms
which must be undertaken to do the tasks
that antitrust is not equipped to perform.
It is instructive that while corporate plan-
ning to obtain security at the expense of
consumer or market sovereignty and at the
expense of needed antitrust enforcement,
more and more managers are wondering how
to generate innovation just to solve the prob-
lems that they define as important for com-
mercial success. Studies of innovation find
a strong and unyielding contribution by the
individual inventor or small business unit.
Anyone who has observed the Harvard-MIT
spill-over onto Route 129 can attest to the
contemporary creativeness of the small unit
growing into an establishment. Yet the way
is still perilous for the small. The cause of
auto safety has suffered grievously because of
the unjust and unsupportive environment
for the lone inventor who is still the main
source of creativity in the world of automo-
biles, although he rarely receives the recog-
nition.

Earlier I urged that antitrust needed a con-
stituteney that supported its active enforce-
ment. This is a constituency not just of
professional manpower but of legal reforms
and tools. Corporate accountability must
necessarily be fostered with variety of con-
trols and incentives. These range from dis-
closure requirements, effective sanctions, de-
termining the scope of corporate involve-
ment in political campalgns,® a more in-
dependent role by professional engineering,
sclentific and medical societies, a comprehen-

¥ The Wall Street Journal, May 2, 1968, re-
ported that ‘“for almost one year IRS has
been pursuing a ‘half-hearted’ investiga-
tlon of undercover corporate contributions
to political candidates, IRS suspects that
some corporations even get a tax deduction
for it—ie. law firms and public relations
firms pad bills and then these firms give the
overcharge to the candidate.”

The Washington Post, May 18, 1968, re-
ported that “Chrysler Corp. executives from
around the country are organized to make
Politleal campaign contributions through a
Chrysler executive at the Company’s High-
land Park, Michigan headgquarters.
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sive rewriting of corporate charters for large
corporations, and other reforms to take the
myth out of people’s capitalism and put the
people in it.

It is important that the Committee inquire
into the problems represented by these sug-
gestions for actions. Because in many ways
these problems have deepened because of un-
checked corporate concentrations. In 19685,
Assistant Attorney General for Antitrust,
Willlam Orrick described the broader moti-
vations behind the antitrust laws in a man-
ner often conveniently forgotten by those
who give lip service to these laws:

“The Sherman Act in 1890, the Clayton
Act In 1914, the Celler-Kefauver Act in
1950—reflected Congressional fear of the po-
litlcal power that might be wielded by our
largest corporations; fear of the inability of
the small businessman to survive and prosper
in an economy dominated by huge corporate
structures; fear of the absence of share-
holder democracy in the big corporations;
fear of local concerns being acquired by na-
tional companies and operated by absentee
management unresponsive to local prob-
lems.”

Senator Philip A. Hart reiterated this un-
derstanding In an address last April.

The atrophy of antitrust and the absence
of sufficient appreciation for its doctrines can
be appraised by the surprise with which the
following selections will be met:

On March 8, 1956, President Eisenhower’s
Antitrust Chief, Stanley N. Barnes, urged
General Motors to voluntarily give up one
or more of its automobile divisions in order
to lessen a dangerous concentration in the
industry.

In the late 1940’s, Henry C. Simons, one of
the leading advocates of the “Chicago school
of economics” and free-enterprise economics
in the United States wrote that reasonable
monopoly is a contradiction in terms. There
can be no such thing, Wide dispersion of po-
litical and economic power is the only foun-
dation on which a democratic, free-enter-
prise system can long exist. The role of gov-
ernment, in Professor Simons' view, was to
(1) maintain active competition within a
general framework of free-enterprise rules
of the game so as to stimulate efficlency and
to disperse economic power; and to (2) own
and operate directly those few industries
where competition cannot be made to func-
tion effectively. He specifically urged:

1. Federal incorporation of all private
corporations.

2. Forbidding any manufacturing or mer-
chandising corporation to own stock in any
other such corporation.

3. An upper limit on the asset size of all
corporations, far below the size of the pres-
ent giants.

4, Provision that no firm may be big
enough to dominate its industry, the F.T.C.
to determine this size limit in each Industry.

5. Complete prohibition of interlocking
directorates, except between unrelated in-
dustries.

6. Simplification of corporate securities to
two simple types, to minimize the possibility
of hidden or indirect control of corporations.

The distance of corporate behavior and
influence from these norms declared by Mr.
Orrick and Mr. Simons is the measure of the
intensity of the radicalism of corporate col-
lectivism. For if radicalism be defined as the
operational aberration from the fraditional
and acknowledged norms of a society and if
its intensity be gauged by the power of that
aberration, then the issue is industrial au-
tocracy and the corporate state. This is the
real struggle of the consumer,

SoME SHAREHOLDER QUESTIONS FOR GENERAL
MotoRrs
(Appendix to Mr. Nader's statement)
1. In the light of a long and detalled
patent history regarding anti-theft devices
for automobiles, why did not the corpora-
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tion move to adapt the best devices to
counteract the age-old problem of car steal-
ing? Would you say the decisive factor to
move next year came from pressure by ‘the
Department of Justice and other public
agencies?

2. Do you exchange information with in-
surance companies about accldent injury
detalls relating to your makes and models?

8. Why did the company sell its half in-
terest in Ethyl to Albermarle Paper Co.—a
tiny company compared to Ethyl? Why did
the company sell its share in profitable Ethy)
at all?

4. Kindly send a copy of your “Corporate
Procedure for Approval of Technical Pub-
Helty”?

5. Kindly send me your consumer surveys
from 1950 to 1960 or summaries thereof?

6. What is the nature and monetary loss
of pilferage in your plants for the past five
years? What are you doing about correcting
the situation? Have you lost, through theft,
any new cars from your plants in the past
five years? If so, where and how many?

7. Which law and economics professors
have you retained as consultants during the
past five years?

8. What is your position on the defects in
your new cars noted by the Swedish type
inspection service? Please send a point by
point reply by vehicle make and model?

9. What products and in what volume
have you sold to Chrysler and Ford during
the past ten years?

10. How many of your dealers sell other
manufacturers’ cars?

11, Do you maintain a national clipping
service to increase your information about
the kinds of accidents your vehicles experi-
ence?

12. Do you give directly or indirectly politi-
cal campaign funds through lawyers, dealers,
accountants or other transfer agents to politi-
cal candidates or parties?

13. Is voting stock held by banks which
manage GM funds voted for management?

14, May I receive cost and profit figures by
division?

15. Are the minutes of the meetings of the
Finance Committee which sets pricing pol-
icy, available?

18. What is GM’s present policy with re-
gard to royalties charged for and restric-
tions placed upon the use of GM patents by
competitors?

17. What compensation is pald to em-
ployed inventors for their inventions?

18. Are the minutes of all meetings of the
Executive Committee and the full Board
available?

19. May I be informed on business deal-
ings with companies which are represented
on GM's Board of Directors?

20. May I receive coples of the records of
meetings and discussions with other mem-
bers of the Automobile Manufacturing As-
sociation with regard to safety standards?

21. What commissions and kickbacks (“ret-
rospective commissions'”) do dealers receive
on finance and insurance charges?

22, What percent of dealers’' income does
#21 represent?

23. What is the range of carrying finance
charges exacted by GMAC and what is the
Justification for varying charges?

24, What is the amount of retrospective
commissions received by GM and/or its deal-
ers on liability auto insurance and credit life
insurance sold in connection with the sale
and financing of GM cars? (Insurance un-
derwritten by Continental and Prudential
respectively.)

25. What are the exact amounts spent for
research—broken down by kinds of research
and number of personnel involved?

26. May I receive figures on minority em-
ployment and dealerships? Why hasn't Mo-
tors Holding Company, whose purpose is to
assist dealers In getting started, done more
to assist members of disadvantaged minority
groups?
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27. What amounts are spent directly and
indirectly each year for defending or pro-
moting the company’s interests before legis-
lation and administrative forums, both
through the company and through the AMA?

28. What is the amount spent annually
for advertising?

29. May I receive the factual data support-
ing claims made in 1968 model year ads about
performance, economy and safety?

30. Have political contributions ever been
funneled by General Motors through lawyers
or ad agencles?

31, May I receive figures showing the profit
on Federal government contracts?

32, What assistance has GM rendered to
American Motors to keep it afioat?

33. What effect would a reduction of $125
in the price of GM cars have on GM's profits
and on the industry in general?

34. Does GM have dealings with suppliers
to whom it has lent money? If so, what pref-
erential concessions did GM get?

3956. What is GM’s estimate of the cost of
annual style changes?

36. What products and services do you
sell to competitors?

37. What is GM’'s policy toward discount
sales houses and auto brokers?

38. What studies and technical informa-
tion has GM developed concerning the feasi-
bility of steam and electric cars?

39. What percent of profits from foreign
investment is reinvested in country of origin?

40. What is GM's annual break-even point
for automobile sales?

41. May I receive a detailed listing of ex-
pense account items of higher executives?

42, Please provide a list of all individuals
who receive the benefit of speecial discounts
on GM products, commonly referred to as
“Preacher’s Price” in the trade (similar to
Ford's X-Plan discussed in the Ribicoff pric-
ing hearings earlier this year). Please indi-
cate the type of car, size of discount and the
criteria for selecting reciplents of this spe-
cial discount.

43. Please provide a list of federal, state
and local government agencies or personnel
who lease, rent or borrow GM automobiles
from GM. Please indicate the criteria for se-
lecting the reciplents of this leasing, renting
or borrowing privilege.

Attached is a description of the GM-share-
holder relationship which is convenient back-
ground to the questions which I have sub-
mitted. These questions are illustrative of
the kind of questions that could legitimate-
1y be asked by a shareholder and which, in
the main, would not be answered by GM. In
short, the attached description is the myth
and GM's non-responsiveness will reveal the
reality of management’s respect for share-
holder inquiries.

PuBLIC RELATIONS: FULL DISCLOSURE

One of the most fundamental of all the
public relations functions with which man-
agement is involved is stockholder relations.
In fact, the better run a publicly held com-
pany is, and the more enlightened its man-
agement, the more it is concerned with the
opinions of its owners, the holders of the
company's stock,

It is no exaggeration to say that good man-
agers treat the stockholder with tender, lov-
ing care, His understanding of how his com-
pany is directed, what it does and why, the
results of management’s decisions, and the
context within which they are made is essen-
tial. The stockholder is, in many ways, king,
for without him there can scarcely be a mod-
ern corporation.

The giving of full information to the stock-
holder is relatively new, as business opera-
tions go. Today, however, all well-managed,
profitable, efliclent public companies con-
tinuously keep the stockholder’s views in
mind and make every effort to keep him fully
informed.

In some companies stockholder relations
fall under the direction of the corporate
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secretary, assisted by the public relations de-
partment. In others, stockholder relations are
supervised directly by the public relations
chief and members of his staff. But whatever
the line of command, top management never
lets stockholder relations get far out of sight.

In the case of General Motors Corporation,
the chairman of the board of directors, as
chief executive officer, has direct responsi-
bility for stockholder relations. It is a mark
of the importance of this function to the
corporation that it is both directed and fol-
lowed closely by him. Under the chief execu-
tive officer, the vice-president in charge of
public relations works with slx of his full-
time people on stockholder relations. In addi-
tion, members of other staffs are called on as
they are needed.

The nation's largest industrial company
has 1,060,000 holders of common and pre-
ferred shares, compared with only 355 stock-
holders when General Motors was started In
1908, It was forty years ago that GM began
its active program of stockholder relations.

Alfred P. Sloan, Jr., now honorary chair-
man of the board, has spent sixty-seven years
with the company (fourteen of them as presi-
dent and nineteen as chairman) and was
farseeing enough to draw the guidelines of
GM's stockholder relations, which were
published in advertisements in the early
1920s. The heading on the advertisement was
“A Pollcy of Giving the Facts.” This em-
phasis on what Mr. Sloan called “the respon-
sibility of management to stockholders and
the public alike” is still the rule at the com-
pany he did so much fo build.

There are many benefits that accrue to
General Motors from its policy of letting the
stockholders know of the progress of the
business. Well-informed stockholders are an
asset, of course, because they help the gen-
eral public to understand GM, since every
stockholder is an ambassador to his friends
and the public at large. The happy, knowl-
edgeable stockholder not only keeps his in-
vestment in the company, but is also a cus-
tomer for its products and tends to be a
salesman for them as well.

According to Frederic C. Donner, chairman
and chief executive officer of the company,
“a major responsibility of management is to
be constantly aware of the interests of the
